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[bookmark: _Toc110866105]Introduction

This guide has been produced by London Borough of Tower Hamlets (LBTH) Environmental Health & Trading Standards Service to assist Developers and Environmental Consultants in recognising their responsibilities when undertaking development on sites with potential contamination issues. It has been designed to provide a consistent and transparent approach in accordance with relevant statutory legislation and guidance.

[bookmark: _Toc110866106]London Borough of Tower Hamlets’ Industrial Heritage

LBTH has a legacy of industrial activity particularly around the former docks. Common historic industrial activities included shipbuilding and dock-associated activities, chemical works, metal works and gas works.

Potentially contaminated land is not only limited to areas with former industrial land uses but can be found in areas where fill material was used to raise the ground level. Contamination can be present in the soil and groundwater, or in the form of gas/vapour.  

[bookmark: _Toc110866107]LBTH’s and Developer’s Responsibilities

The primary objective of the planning process is to ensure that land is made suitable for its proposed end use. Therefore, all planning applications have to be considered for potential contamination issues to ensure compliance with the Town Country Planning Act 1990 and the NPPF Policies 183 and 184. Please also refer to Planning Practice Guidance.

It is the developer’s responsibility to ensure that the development is safe and suitable for its proposed use. Due to the complex and technical nature of this issue, it is recommended you appoint a consultant who is suitably qualified and competent in the investigation, assessment and remediation of contaminated land whenever potential land contamination is suspected. 

Planning permission given to developments on ‘brownfield’ sites usually have conditions attached requiring an assessment of the existence of land contamination. It is the developer’s responsibility to provide adequate information to LBTH planning authority to warrant discharge from such conditions.

Failure to properly address all contamination issues pertaining to your site through the planning process could lead to a future liability under Part IIA of the Environmental Protection Act (EPA) 1990.





[bookmark: _Toc110866108]Planning applications, conditions, contaminated land searches and land contamination risk management 

LBTH may attach a condition to your planning permission if your application site is thought to have potential land contamination issues due to its historical use, or if there is a change of use to a relatively more sensitive one (i.e., a residential with garden, school etc).

The council’s Pollution Team holds historical site use database and can provide developers with a contaminated land site historical use search information which can be useful for your site assessment. For more information visit our contaminated land page.

The search report will also inform you whether LBTH intends to investigate the application site in relation to its statutory duty under the Part 2A of EPA 1990.  

If the application site is known to be contaminated or where contamination is suspected for all or part of the site, or a proposed use that would be particularly vulnerable to the presence of contamination, will require a minimum Stage 1 Risk Assessment. 

[bookmark: _Hlk104641561]A Stage 1 Risk Assessment will determine whether further contaminated land assessments (Stage 2 and Stage 3) will be required or not. Please note that contaminated land assessments must be done in line with the Environment Agency’s Land Contamination Risk Management (LCRM) published 8 October 2020. 

Further details of LCRM can be found on the
Land contamination risk management page.





















Site contamination assessment decision flowchart

	Proposed development site has known or suspected contamination issues or potential contamination issues or site has vulnerable sensitive end use


	
	Perform a Stage 1, Tier i Preliminary Risk Assessment (PRA)


	Potential contamination risk identified?



	Amend or perform further works


 
	Yes 


	No 


	Contact LBTH for pre-application discussion


 
	Submit planning application with completed Stage 1, Tier i PRA Report


   
	EHO of LBTH and/or EA approve Stage 1, Tier I PRA Report?


	Refuse 


  
    
	No 


	Yes


                                                                                            

	Approved without conditions


	Approved with conditions


	Perform Stage 1, Tier ii (GQRA) & Tier iii (DQRA) And submit report to LBTH


	Amend or perform further works


  
	Site suitable for use


	LBTH Planning consult with EHO and/or EA



	Keep a watching brief for unforeseen contamination during site works


	Approved 


	No 


	Yes 



	Conditions discharged, proceed with development


	No 


	Significant contamination identified? 


	Yes 




	Prepare Stage 2 & Stage 3 (Remediation Strategy) Report and submit to LBTH Planning?




	LBTH Planning Consult EHO and/or EA


  
	Remediation Scheme approved


       
	Yes 


	No 


	Amend or redesign scheme 




	Undertake agreed remediation scheme & submit verification report to LBTH Planning


	Further monitoring or redesign scheme



                
	LBTH Planning consult EHO and/or EA




	Verification report approved?



	Yes 


	No 




	Conditions discharge, proceed with development




LBTH – London Borough of Tower Hamlets        EHO- Environmental Health Officer         EA- Environment Agency
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