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Planning and Compulsory Purchase Act 2004

2004 CHAPTERS

Thomson Reuters (Legal) Limited.
UK Statutes Crown Copyright. Reproduced by permission of the Controller of Her Majesty's Stationery Office.

An Act to make provision relating to spatial development and town and country planning; and the
compulsory acquisition of land.

[13th May 2004]

BE IT ENACTED by the Queen's most Excellent Mg esty, by and with the advice and consent of
the Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, and by the
authority of the same, as follows.—

Extent

Preamble: England, Wales

PART 1

REGIONAL FUNCTIONS

Soatial strategy

© Repedled
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Notes

! Repealed by Local Democracy, Economic Development and Construction Act 2009 c. 20 Sch.7(4) para.l (April
1, 2010)

Planning bodies
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© Repeded
2.1

Notes

! Repealed by Local Democracy, Economic Development and Construction Act 2009 c. 20 Sch.7(4) para.1 (April
1, 2010)
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Notes

! Repealed by Local Democracy, Economic Development and Construction Act 2009 c. 20 Sch.7(4) para.1 (April
1, 2010)

© Repeded
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Notes

! Repealed by Local Democracy, Economic Development and Construction Act 2009 c. 20 Sch.7(4) para.1 (April
1, 2010)
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Notes

! Repealed by Local Democracy, Economic Development and Construction Act 2009 c. 20 Sch.7(4) para.1 (April
1, 2010)
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Notes

! Repealed by Local Democracy, Economic Development and Construction Act 2009 c. 20 Sch.7(4) para.1 (April
1, 2010)
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Notes
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Notes

! Repealed by Local Democracy, Economic Development and Construction Act 2009 c. 20 Sch.7(4) para.1 (April
1, 2010)
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Notes

! Repealed by Local Democracy, Economic Development and Construction Act 2009 c. 20 Sch.7(4) para.1 (April
1, 2010)
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Notes

! Repealed by Local Democracy, Economic Development and Construction Act 2009 c. 20 Sch.7(4) para.1 (April
1, 2010)
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© Repeded
1.

Notes

! Repealed by Local Democracy, Economic Development and Construction Act 2009 c. 20 Sch.7(4) para.1 (April
1, 2010)

© Repeded
120

Notes

! Repealed by Local Democracy, Economic Development and Construction Act 2009 c. 20 Sch.7(4) para.1 (April
1, 2010)

PART 2

LOCAL DEVELOPMENT

urvey

o Partially In Force
13 Survey of area

(1) The local planning authority must keep under review the matters which may be expected to
affect the development of their area or the planning of its devel opment.

(2) These mattersinclude—
(@) the principal physical, economic, social and environmental characteristics of the area
of the authority;
(b) the principal purposes for which land isused in the area;
(c) the size, composition and distribution of the population of the area;
(d) the communications, transport system and traffic of the areg;
(e) any other considerations which may be expected to affect those matters;
() such other mattersas may be prescribed or asthe Secretary of State (in aparticular case)
may direct.

(3) The matters also include—
(@) any changes which the authority think may occur in relation to any other matter;
(b) the effect such changes are likely to have on the development of the authority's area or
on the planning of such development.

Westlaw.
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(4) The local planning authority may also keep under review and examine the matters mentioned
in subsections (2) and (3) in relation to any neighbouring areato the extent that those matters may
be expected to affect the area of the authority.

(5) In exercising a function under subsection (4) aloca planning authority must consult with the
local planning authority for the neighbouring areain question.

(6) If aneighbouring areaisin Wales references to the local planning authority for that area must
be construed in accordance with Part 6.

Commencement

Pt 2s. 13(1)-(6): August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; September 28,
2004 in relation to England; not yet in force otherwise (Sl 2004/2097 art. 2; SI 2004/2202 art. 2(b))

Extent

Pt 2 s. 13-(6): England, Wales

{:' Partially In Force
14 Survey of area: county councils

(1) A county council in respect of so much of their areafor which there is a district council must
keep under review the matters which may be expected to affect development of that area or the
planning of its development in so far as the devel opment relates to a county matter.

(2) Subsections (2) to (6) of section 13 apply for the purposes of subsection (1) as they apply for
the purposes of that section; and references to the local planning authority must be construed as
references to the county council.

(3) The Secretary of State may by regulations require or (in a particular case) may direct a county
council to keep under review in relation to so much of their area as is mentioned in subsection (1)
such of the matters mentioned in section 13(1) to (4) as he prescribes or directs (as the case may
be).

(4) For the purposes of subsection (3)—
(@) itisimmaterial whether any development relates to a county matter;
(b) if amatter which is prescribed or in respect of which the Secretary of State gives a
direction falls within section 13(4) the county council must consult the local planning
authority for the areain question.

(5) The county council must make available the results of their review under subsection (3) to such
persons as the Secretary of State prescribes or directs (as the case may be).

(6) References to a county matter must be construed in accordance with paragraph 1 of Schedule
1 to the principal Act (ignoring sub-paragraph (1)(i)).
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Commencement

Pt 2 s. 14(1)-(6): August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; September 28,
2004 in relation to England; not yet in force otherwise (SI 2004/2097 art. 2; SI 2004/2202 art. 2(b))

Extent
Pt 2 s. 14-(6): England, Wales

[ Register ] *

Notes
1 Added by Housing and Planning Act 2016 c. 22 Pt 6 s.151(1) (May 12, 2016)

L] Law In Force
[ 14A Register of land

(1) The Secretary of State may make regulations requiring a local planning authority in England
to prepare, maintain and publish a register of land within (or partly within) the authority's area
which—

(@) isof aprescribed description, or

(b) satisfies prescribed criteria.

(2) The regulations may require the register to be kept in two or more parts.
A reference to the register in the following subsections includes a reference to a prescribed part of
the register.

(3) The regulations may make provision permitting the local planning authority to enter in the
register land within (or partly within) the authority's area which—

(a) isof aprescribed description or satisfies prescribed criteria, and

(b) isnot required by the regulations to be entered in the register.

(4) The regulations may—
(@) require or authorise a local planning authority to carry out consultation and other
procedures in relation to entriesin the register;
(b) specify descriptions of land that are not to be entered in the register;
(c) confer adiscretion on alocal planning authority, in prescribed circumstances, not to
enter in the register land of a prescribed description that the authority would otherwise be
required to enter in it;
(d) requirealocal planning authority exercising the discretion referred to in paragraph (c)
to explain why they have done so;
(e) specify information to be included in the register;
(f) make provision about revising the register.

(5) The regulations may specify a description of land by reference to a description in national
policies and advice.

Westlaw.
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(6) Theregulationsmay confer power on the Secretary of Stateto requirealocal planning authority—
(a) to prepare or publish the register, or to bring the register up to date, by a specified date;
(b) to providethe Secretary of State with specified information, in aspecified form and by
a specified date, in relation to the register.

In this subsection “specified” means specified by the Secretary of State.

(7) In exercising their functions under the regulations, alocal planning authority must have regard
to—

(@) the development plan;

(b) national policies and advice;

(c) any guidance issued by the Secretary of State for the purposes of the regulations.

(8) In this section “national policies and advice” means national policies and advice contained in
guidance issued by the Secretary of State (as it has effect from time to time).
1

]

Notes
1 Added by Housing and Planning Act 2016 c. 22 Pt 6 5.151(1) (May 12, 2016)

Extent

Pt 2 s. 14A(1)-(8): England, Wales

Devel opment schemes

& Partia ly In Force With Amendments Pending
15 Local development scheme

(1) The local planning authority must prepare and maintain a scheme to be known as their local
development scheme.

(2) The scheme must specify—
@f[...I"
[ (aa) thelocal development documents which are to be development plan documents; ] *
(b) the subject matter and geographical areato which each [ development plan document ] *
isto relate;
©F[...I"
(d) which [ development plan documents]” (if any) are to be prepared jointly with one
or more other local planning authorities;
(e) any matter or areain respect of which the authority have agreed (or propose to agree)
to the constitution of ajoint committee under section 29;
(f) thetimetable for the preparation and revision of the [ development plan documents] *

(g) such other matters as are prescribed.

A [..I°
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[ (3A) If alocal planning authority have not prepared alocal development scheme, the Secretary
of State or the Mayor of London may—

(@) prepare aloca development scheme for the authority, and

(b) direct the authority to bring that scheme into effect.
] 6
(4) The Secretary of State [ or the Mayor of London]’ may direct the local planning authority to
make such amendments to the scheme as he thinks appropriate [ for the purpose of ensuring [ full
and effective coverage (both geographically and with regard to subject matter) ] ° of the authority's
area by the development plan documents (taken as awhole) for that area ] ° .

[ (4A) The Mayor of London—
(d) may give a direction under subsection [(3A) or 1™ (4) only if the local planning
authority are a London borough, and
(b) in considering whether to give such a direction, and which amendments to include in
the direction, must have regard to any guidance issued by the Secretary of State.

] 10
(5) [ A direction under subsection [ (3A) or ]*™ (4) 1™ must contain the Secretary of State's [,
or (asthe case may be) the Mayor of London's,] ™ reasons for giving it.

(6) Thelocal planning authority must comply with a direction given under subsection [ (3A) or
1™ (4). [ In the case of a direction given by the Mayor of London, this subsection is subject to
subsections (6A) to (6E).]*

[ (BA) If at any time the Mayor of London gives a direction under subsection [ (3A) or 1™ (4)-
(@) hemust at that time send a copy of the direction to the Secretary of State, and
(b) [effect isnot to be given to the direction] ** until such time as may be prescribed.

(6B) The Secretary of State may, within such time as may be prescribed, direct the local planning
authority—
(@ to disregard a direction given under subsection [(3A) or 1™ (4) by the Mayor of
London, or
(b) to giveeffect to the direction with such modifications as may be specified in the Secretary
of State's direction.

(6C) Such adirection must contain the Secretary of State's reasons for giving it.

(6D) If at any time the Secretary of State gives a direction under subsection (6B), the Secretary of
State must at that time send a copy of the direction to the Mayor of London.

(6E) Thelocal planning authority must comply with any direction given by the Secretary of State
under subsection (6B).]"

[ (7) To bring the scheme into effect, the local planning authority must resolve that the schemeis
to have effect and in the resolution specify the date from which the scheme is to have effect.]

(8) Theloca planning authority must revise their local development scheme—

(a) at suchtime asthey consider appropriate;

(b) when directed to do so by the Secretary of State [ or the Mayor of London] * .
[ In the case of a direction given by the Mayor of London, paragraph (b) is subject to subsections
(8B) to (8F).] "

[ (BA) The Mayor of London—
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(@) may give a direction under subsection (8) only if the local planning authority are a
London borough, and

(b) in considering whether to give such adirection, must have regard to any guidance issued
by the Secretary of State.

[ (8AA) A direction may be given under subsection (8)(b) only if [ —] %
[ (@) the person giving the direction thinks that revision of the scheme is necessary for the
purpose of ensuring full and effective coverage (both geographically and with regard to
subject matter) of the authority's area by the devel opment plan documents (taken asawhole)
for that area, or
(b) the Secretary of State has published data standards under section 36(3) which apply to
the local development scheme and the person giving the direction thinks that the scheme
should be revised so that it complies with the standards. ] *

] 21

(8B) If at any time the Mayor of London gives a direction under subsection (8)(b)—
(@) hemust at that time send a copy of the direction to the Secretary of State, and
(b) the schemeisnot to be revised until such time as may be prescribed.

(8C) The Secretary of State may, within such time as may be prescribed, direct the local planning
authority to disregard a direction given under subsection (8)(b) by the Mayor of London.

(8D) Such adirection must contain the Secretary of State's reasons for giving it.

(8E) If a any time the Secretary of State gives a direction under subsection (8C), the Secretary of
State must at that time send a copy of the direction to the Mayor of London.

(8F) Thelocal planning authority must comply with any direction given by the Secretary of State
under subsection (8C).] %

(9) Subsections (2) to (7) apply to the revision of a scheme as they apply to the preparation of the
scheme.

[ (9A) Thelocal planning authority must make the following available to the public—
(@) the up-to-date text of the scheme,
(b) acopy of any amendments made to the scheme, and
(c) up-to-date information showing the state of the authority's compliance (or
non-compliance) with the timetable mentioned in subsection (2)(f).
] 23
[ (10) Section 38(1) of the Greater London Authority Act 1999 (delegation of functions by the
Mayor) does not apply to the Mayor of London's functions under this section of giving adirection.] *

Notes

Repealed by Planning Act 2008 c. 29 Sch.13 para.1 (April 6, 2009 as Sl 2009/400)

Added by Planning Act 2008 c. 29 Pt 9 ¢.2 s.180(2)(b) (April 6, 2009 in relation to England and Wales)

Word substituted by Planning Act 2008 c. 29 Pt 9 ¢.2 s.180(2)(c) (April 6, 2009 in relation to England and Wales)
Word substituted by Planning Act 2008 ¢. 29 Pt 9 ¢.2 s.180(2)(e) (April 6, 2009 in relation to England and Wales)
Repealed by Localism Act 2011 c. 20 Sch.25(17) para.1 (January 15, 2012)

Added by Housing and Planning Act 2016 c. 22 Pt 6 s.143(1) (July 13, 2016)

Wordsinserted by Greater London Authority Act 2007 c. 24 Pt 7 5.30(4) (June 27, 2008 subject to savings specified
in Sl 2008/1372 art.3)

~N o g b~ W NP
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8 Wordsinserted by Localism Act 2011 c. 20 Pt 6 ¢.1 5.111(3) (January 15, 2012)
®  Words substituted by Housing and Planning Act 2016 c. 22 Pt 6 5.143(2) (July 13, 2016)

10" Added by Greater London Authority Act 2007 c. 24 Pt 7 s.30(5) (June 27, 2008 subject to savings specified in S|
2008/1372 art.3)

1 Words inserted by Housing and Planning Act 2016 c. 22 Pt 6 5.143(3) (July 13, 2016)

2 Words substituted by Greater London Authority Act 2007 c. 24 Pt 7 s.30(6)(a) (June 27, 2008 subject to savings
specified in Sl 2008/1372 art.3)

13 Words inserted by Greater London Authority Act 2007 c. 24 Pt 7 s.30(6)(b) (June 27, 2008 subject to savings
specified in SI 2008/1372 art.3)

14 Wordsinserted by Greater London Authority Act 2007 c. 24 Pt 7 s.30(7) (June 27, 2008 subject to savings specified
in Sl 2008/1372 art.3)

15 Added by Greater London Authority Act 2007 c. 24 Pt 7 s.30(8) (June 27, 2008 subject to savings specified in S|
2008/1372 art.3)

16 Words substituted by Localism Act 2011 c. 20 Pt 6 c.1 s.111(4) (January 15, 2012)
17" substituted by Localism Act 2011 c. 20 Pt 6 ¢.1 5.111(5) (January 15, 2012)

8 Words inserted by Greater London Authority Act 2007 c. 24 Pt 7 .30(9)(a) (June 27, 2008 subject to savings
specified in Sl 2008/1372 art.3)

19 Words inserted by Greater London Authority Act 2007 c. 24 Pt 7 s.30(9)(b) (June 27, 2008 subject to savings
specified in SI 2008/1372 art.3)

20 Added by Greater London Authority Act 2007 c. 24 Pt 7 5.30(10) (June 27, 2008 subject to savings specified in
Sl 2008/1372 art.3)

2L Added by Localism Act 2011 c. 20 Pt 6 .1 5.111(6) (January 15, 2012)

22 Existing text renumbered as s.15(8AA)(a) and aword and s.15(8AA)(b) inserted by Neighbourhood Planning Act
2017 c. 20 Pt 1 s.11(4) (July 19, 2017)

23 Added by Localism Act 2011 c. 20 Pt 6 ¢.1 5.111(7) (January 15, 2012)
24 Added by Greater London Authority Act 2007 c. 24 Pt 7 s.30(11) (June 27, 2008 subject to savings specified in

Sl 2008/1372 art.3)
Amendments Pending
Pt 2 s. 15(3)(c): repealed by Localism Act 2011 c. 20 Sch. 8 para. 8 (Not yet in force)
Pt 2 s. 15(3)(c): repealed by Localism Act 2011 c. 20 Sch. 25(16) para. 1 (Not yet in force)

Commencement
Pt 2's. 15(1)-(9): August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; September 28,
2004 in relation to England; not yet in force otherwise (SI 2004/2097 art. 2; SI 2004/2202 art. 2(b))

Extent
Pt 2s. 15-(8AA), (8B)-(10): England, Wales
Pt 2 s. 15(8AA)(a)-(8AA)(b): (extent not available)

(] Partially In Force
16 Mineralsand waste development scheme

(2) A county council in respect of any part of their area for which there is a district council must
prepare and maintain a scheme to be known as their minerals and waste development scheme.

Westlaw. Ux



Planning and Compulsory Purchase Act 2004 Page 11

(2) Section 15 (ignoring subsections (1) and (2)(e)) applies in relation to a minerals and waste
development scheme asit appliesin relation to alocal development scheme.

(3) ThisPart appliesto aminerals and waste development scheme asit appliesto aloca devel opment
scheme and for that purpose—
(@) referencesto alocal development scheme include references to a minerals and waste
development scheme;
(b) referencesto aloca planning authority include references to a county council.

(4) But subsection (3) does not apply to—
(@) section 17(3);
(b) section 24(1)(b), (4) and (7);
(c) the referencesin section 24(5) to subsection (4) and the Mayor;
(d) sections29to 31.

[ (5) Also, subsection (3)(b) does not apply to section 33A(1)(a) and (b).]*

Notes
1 Added by Localism Act 2011 c. 20 Pt 6 .1 5.110(2) (November 15, 2011)

Commencement
Pt 2 s. 16(1)-(4)(d): August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; September
28, 2004 in relation to England; not yet in force otherwise (SI 2004/2097 art. 2; S| 2004/2202 art. 2(b))

Extent

Pt 2 s. 16-(5): England, Wales

Documents

0 Partially In Force

17 Local development documents

@®-@I..I

(3) [ Thelocal planning authority's local development documents]? must (taken as a whole) set
out the authority's policies (however expressed) relating to the development and use of land in their
area.

(4) [ Where a county council is required to prepare a minerals and waste development scheme in
respect of an area, the council's local development documents must (taken as a whole) set out the
council's policies (however expressed) for that area] ® in relation to devel opment which isacounty
matter within the meaning of paragraph 1 of Schedule 1 to the principal Act (ignoring sub-paragraph

(D).

(5) If to any extent a policy set out in a local development document conflicts with any other
statement or information in the document the conflict must be resolved in favour of the policy.

Westlaw.
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(6) The authority must keep under review their local devel opment documents having regard to the
results of any review carried out under section 13 or 14.

[ (6A) The Secretary of State may by regulations make provision requiring alocal planning authority
to review aloca development document at such times as may be prescribed.

(6B) If regulations under subsection (6A) require a local planning authority to review a local
devel opment document—
(@) they must consider whether to revise the document following each review, and
(b) if they decide not to do so, they must publish their reasons for considering that no
revisions are necessary.

(6C) Any duty imposed by virtue of subsection (6A) appliesin addition to the duty in subsection
©).1°
(7) Regulations under this section may prescribe—
[ (za) which descriptions of documents are, or if prepared are, to be prepared as local
development documents; ] °
(@) which descriptions of local development documents are devel opment plan documents;
(b) the form and content of the local development documents;
(c) thetime at which any step in the preparation of any such document must be taken.

(8) A document isalocal development document only in so far asit or any part of it—
(a) isadopted by resolution of thelocal planning authority asalocal devel opment document;
(b) isapproved by the Secretary of State under section 21 or 27[ ;]°
[ (c) isapproved by the Mayor of London under paragraph 2 of Schedule A1,
(d) isapproved by acombined authority under paragraph 6 of that Schedule [;]7]°
[(e) is approved by an upper-tier county council (as defined in that Schedule) under
paragraph 7C of that Schedule.]’

Notes

! Repealed by Planning Act 2008 c. 29 Sch.13 para.1 (April 6, 2009 as SI 2009/400)
2 Words substituted by Planning Act 2008 c. 29 Pt 9 ¢.2 5.180(3)(b) (April 6, 2009 in relation to England and Wales)
3 Words substituted by Planning Act 2008 c. 29 Pt 9 ¢.2 5.180(3)(c) (April 6, 2009 in relation to England and Wales)

4 Added by Neighbourhood Planning Act 2017 c. 20 Pt 1 s.12 (April 27, 2017 to the extent that they confer power
on the Secretary of State to make regulations; July 19, 2017 otherwise)

®  Added by Planning Act 2008 c. 29 Pt 9 c.2 5.180(3)(d) (April 6, 2009 in relation to England and Wales)
®  Added by Housing and Planning Act 2016 c. 22 Pt 6 5.147(3) (October 1, 2016)
" Added by Neighbourhood Planning Act 2017 c. 20 Sch.2 para.9 (January 16, 2018)

Commencement

Pt 2s.17(1)-(8)(b): August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; September
28, 2004 in relation to England; not yet in force otherwise (SI 2004/2097 art. 2; S| 2004/2202 art. 2(b))

Extent

Pt 2s. 17-(6), (7)-(8)(d): England, Wales

Pt 2s. 17(6A)-(6C), (8)(e): (extent not available)
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o Partially In Force
18 Statement of community involvement
(1) Theloca planning authority must prepare a statement of community involvement.

(2) The statement of community involvement is a statement of the authority's policy as to the
involvement in the exercise of the authority's functions under [ sections 13, 15,19, 26 and 28] * of
thisAct and Part 3 of the principal Act of persons who appear to the authority to have an interest
in matters relating to development in their area.

[ (2A) [ Subject to subsection (2B), the] ® reference in subsection (2) to functions under Part 3 of
the principal Act does not include functions under any provision of that Act relating to neighbourhood
development orders (including any function under any of sections 61F to 61H of that Act).]?

[ (2B) A statement of community involvement must set out the local planning authority's policies
for giving advice or assistance under—
(@) paragraph 3 of Schedule 4B to the principal Act (advice or assistance on proposals for
making of neighbourhood devel opment orders), and
(b) paragraph 3 of Schedule A2 to this Act (advice or assistance on proposals for
maodification of neighbourhood development plans).

(2C) Thereferencein subsection (2B)(a) to Schedule 4B to the principal Act includesthat Schedule
as applied by section 38A(3) of thisAct (process for making neighbourhood development plans).

(2D) Subsection (2B) applies regardless of whether, at any given time—
(@) an areawithin the area of the authority has been designated as a neighbourhood area,
or
(b) thereisaqualifying body which is entitled to submit proposals to the authority for the
making by the authority of a neighbourhood development order or a neighbourhood
development plan.

] 4

[ (3) For the purposes of this Part (except sections 19(2) and 24) the statement of community

involvement is aloca development document.

Thisis subject to section 17(8).

] 5

[ (3A) The statement of community involvement must not be specified as a development plan

document in the local development scheme.]°®

[ (3B) The Secretary of State may by regulations prescribe matters to be addressed by a statement
of community involvement in addition to the matters mentioned in subsection (2).]’

@-6)[...]°

Notes

1 Wordsinserted by Neighbourhood Planning Act 2017 c. 20 Pt 1 s.13(2) (July 31, 2018: 2004 c.5 s.18 came into
forceonApril 27, 2017 for the limited purpose of making regulations; July 31, 2018 subject to transitional provisions
specified in SI 2018/38 reg.5 otherwise)

2 Added by Localism Act 2011 c. 20 Sch.12 para.28 (November 15, 2011 for the purpose specified in 2011 ¢.20
s.240(5)(j); April 6, 2012 except for the purpose specified in S| 2012/628 art.8(a) subject to transitional, saving
and transitory provisions specified in SI 2012/628 arts 9, 12, 13, 16 and 18-20; August 3, 2012 except for the
purpose specified in SI 2012/2029 art.3(a) subject to transitional, saving and transitory provisions specified in Sl
2012/2029 art.5; April 6, 2013 otherwise)
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Wordsinserted by Neighbourhood Planning Act 2017 c. 20 Pt 1 s.6(2) (July 31, 2018)

Added by Neighbourhood Planning Act 2017 c. 20 Pt 1 s.6(3) (July 31, 2018)

Substituted by Planning Act 2008 c. 29 Pt 9 ¢.2 s.180(4)(a) (April 6, 2009 in relation to England and Wales)
Added by Planning Act 2008 c. 29 Pt 9 ¢.2 s.180(4)(b) (April 6, 2009 in relation to England and Wales)

Added by Neighbourhood Planning Act 2017 c. 20 Pt 1 s.13(3) (April 27, 2017 to the extent that they confer power
on the Secretary of State to make regulations; not yet in force otherwise)

8 Repealed by Planning Act 2008 c. 29 Sch.13 para.1 (April 6, 2009 as S| 2009/400)

~N o o b~ W

Commencement

Pt 2 s. 18(1)-(6)(b): September 28, 2004 in relation to England; not yet in force otherwise (SI 2004/2202 art. 2(b))

Extent
Pt 2 s. 18(1)-(6)(b): England, Wales

& Partially In Force With Amendments Pending
19 Preparation of local development documents

(1) [ Development plan documents]* must be prepared in accordance with the local development
scheme.

[ (1A) Development plan documents must (taken as a whole) include policies designed to secure
that the devel opment and use of land in thelocal planning authority's area contribute to the mitigation
of, and adaptation to, climate change. ]

[ (1B) Each local planning authority must identify the strategic priorities for the devel opment and
use of land in the authority's area.

(1C) Policiesto addressthose priorities must be set out in thelocal planning authority's development
plan documents (taken as awhole).

(1D) Subsection (1C) does not apply in the case of a London borough council or a Mayoral
development corporation if and to the extent that the council or corporation are satisfied that policies
to address those priorities are set out in the spatial development strategy.

(1E) If a combined authority established under section 103 of the Local Democracy, Economic
Development and Construction Act 2009 has the function of preparing the spatial development
strategy for the authority's area, subsection (1D) also appliesin relation to—
(a) alocal planning authority whose areaiswithin, or the same as, the area of the combined
authority, and
(b) the spatia development strategy published by the combined authority.
] 3
(2) Inpreparing a [ development plan document or any other]* local development document the
local planning authority must have regard to—
(a) national policies and advice contained in guidance issued by the Secretary of State;
(b) [theregional strategy]® for the region in which the area of the authority is situated, if
the areais outside Greater London;
(c) the spatial development strategy if the authority are a London borough or if any part of
the authority's area adjoins Greater London;
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(d) [theregional strategy]® for any region which adjoins the area of the authority;

(e) theWales Spatial Plan if any part of the authority's area adjoins Wales;

()-9) [...1I°

(h) any other local development document which has been adopted by the authority;
(i) theresourceslikely to be available for implementing the proposals in the document;
(J) such other matters as the Secretary of State prescribes.

(3) In preparing the [local development documents (other than their statement of community
involvement) ] * the authority must also comply with their statement of community involvement.

(4) But subsection (3) does not apply at any time before the authority have adopted their statement
of community involvement.

(5) Theloca planning authority must also—
(@) carry out an appraisal of the sustainability of the proposalsin each [ development plan
document] ® ;
(b) prepare areport of the findings of the appraisal.

(6) The Secretary of State may by regulations make provision—
(a) astoany further documentswhich must be prepared by the authority in connection with
the preparation of alocal development document;
(b) asto the form and content of such documents.

M [..1°

Notes

1 Words substituted by Planning Act 2008 c. 29 Pt 9 ¢.2 5.180(5)(a) (April 6, 2009 in relation to England and Wales)
2 Added by Planning Act 2008 c. 29 Pt 9 ¢.2 5.182 (April 6, 2009 in relation to England and Wales)

¥ Added by Neighbourhood Planning Act 2017 c. 20 Pt 1 s.8(1) (January 18, 2018)

4 Wordsinserted by Planning Act 2008 c. 29 Pt 9 ¢.2 s.180(5)(b) (April 6, 2009 in relation to England and Wales)

®  Words substituted by Local Democracy, Economic Development and Construction Act 2009 c. 20 Sch.5 para.14
(April 1, 2010)

®  Repealed by Deregulation Act 2015 c. 20 5.100(2)(b) (May 26, 2015)
" Words substituted by Planning Act 2008 c. 29 Pt 9 ¢.2 5.180(5)(c) (April 6, 2009 in relation to England and Wales)
8 Word substituted by Planning Act 2008 c. 29 Pt 9 ¢.2 5.180(5)(d) (April 6, 2009 in relation to England and Wales)

Amendments Pending
Pt 2 s.19(2)(b): repealed by Localism Act 2011 c. 20 Sch. 25(16) para. 1 (Not yet in force)

Pt 2 s. 19(2)(e): words substituted by Planning (Wales) Act 2015 anaw. 4 Sch. 2 para. 24 (Not yet in force:
commencement order Sl)

Pt 2 s.19(2)(d): repealed by Localism Act 2011 c. 20 Sch. 25(16) para. 1 (Not yet in force)

Commencement

Pt 2 s. 19(2)-(6)(b): August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; September
28, 2004 in relation to England; not yet in force otherwise (SI 2004/2097 art. 2; S| 2004/2202 art. 2(b))

Extent
Pt 2 s. 19-(6)(b): England, Wales
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o Partially In Force
20 Independent examination

(1) The local planning authority must submit every development plan document to the Secretary
of State for independent examination.

(2) But the authority must not submit such a document unless—
(@) they have complied with any relevant requirements contained in regulations under this
Part, and
(b) they think the document is ready for independent examination.

(3) The authority must also send to the Secretary of State (in addition to the development plan
document) such other documents (or copies of documents) and such information as is prescribed.

(4) The examination must be carried out by a person appointed by the Secretary of State.

(5) The purpose of an independent examination isto determine in respect of the development plan
document—
(@) whether it satisfies the requirements of sections 19 and 24(1), regul ations under section
17(7) and any regulations under section 36 relating to the preparation of development plan
documents;
(b) whetheritissound [; and]*
[ (¢) whether thelocal planning authority complied with any duty imposed on the authority
by section 33A in relation to its preparation. ] *

(6) Any person who makes representations seeking to change a development plan document must
(if he so requests) be given the opportunity to appear before and be heard by the person carrying
out the examination.

[ (6A) The Secretary of State may by notice to the person appointed to carry out the examination—
(@) direct the person not to take any step, or any further step, in connection with the
examination of the development plan document, or of aspecified part of it, until aspecified
time or until the direction is withdrawn;

(b) require the person—
(i) to consider any specified matters;
(if) to give an opportunity, or further opportunity, to specified persons to appear
before and be heard by the person;
(iii) to take any specified procedural step in connection with the examination.
In this subsection “specified” means specified in the notice.
] 2
[ (7) Where the person appointed to carry out the examination—
(@) hascarried it out, and
(b) considersthat, in all the circumstances, it would be reasonable to conclude—
(i) that the document satisfies the requirements mentioned in subsection (5)(a@) and
Is sound, and
(i) that thelocal planning authority complied with any duty imposed on the authority
by section 33A in relation to the document's preparation,
the person must recommend that the document is adopted and give reasons for the
recommendation.

(7A) Where the person appointed to carry out the examination—
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(@) hascarried it out, and
(b) isnot required by subsection (7) to recommend that the document is adopted,
the person must recommend non-adoption of the document and give reasonsfor the recommendation.

(7B) Subsection (7C) applies where the person appointed to carry out the examination—
() doesnot consider that, in all the circumstances, it would be reasonable to conclude that
the document satisfies the requirements mentioned in subsection (5)(a) and is sound, but
(b) doesconsider that, in all the circumstances, it would be reasonable to conclude that the
local planning authority complied with any duty imposed on the authority by section 33A
in relation to the document's preparation.

(7C) If asked to do so by the local planning authority, the person appointed to carry out the
examination must recommend modifications of the document that would make it one that—
(a) satisfies the requirements mentioned in subsection (5)(a), and
(b) issound.
] 3
(8) Thelocal planning authority must publish the recommendations and the reasons.

Notes
1 Added by Localism Act 2011 c. 20 Pt 6 c.1 5.110(3) (November 15, 2011)

2 Added by Housing and Planning Act 2016 c. 22 Pt 6 5.144 (July 13, 2016)

3 5.20(7)-(7C) substituted for 5.20(7) by Localism Act 2011 c. 20 Pt 6 .1 5.112(2) (January 15, 2012: substitution
has effect in relation to all adoptions of development plan documents that take place after the coming into force
of this subsection, including an adoption where steps in relation to the document have taken place before then)

Commencement
Pt 2 s. 20(1)-(8): August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; September 28,
2004 in relation to England; not yet in force otherwise (SI 2004/2097 art. 2; SI 2004/2202 art. 2(b))

Extent

Pt 2 s. 20-(8): England, Wales

O Partially In Force
21 Intervention by Secretary of State

(1) If the Secretary of State thinks that alocal development document is unsatisfactory—
(@) he may at any time before the document is adopted under section 23 direct the local
planning authority to modify the document in accordance with the direction;
(b) if he gives such adirection he must state his reasons for doing so.

(2) The authority—
(@) must comply with the direction;
(b) must not adopt the document unlessthe Secretary of State givesnoticethat heissatisfied
that they have complied with the direction.

(3) But subsection (2) does not apply if [ or to the extent that ] * the Secretary of State withdraws
the direction.
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(4) At any time before a development plan document is adopted by aloca planning authority the
Secretary of State may direct that the document (or any part of it) is submitted to him for his
approval.

(5) Thefollowing paragraphs apply if the Secretary of State givesadirection under subsection (4)—
(@) the authority must not take any step in connection with the adoption of the document
until the Secretary of State gives his decision [, or withdraws the direction] ? ;

[ (b) if thedirection is given, and not withdrawn, before the authority have submitted the
document under section 20(1), the Secretary of State must hold an independent
examination; ] *

(c) if thedirectionisgiven after the authority have submitted the document but before the
person appointed to carry out the examination has made his recommendations [, and is not
withdrawn before those recommendations are made, the person]® must make his
recommendations to the Secretary of State;

[ (d) the document has no effect unless the document or (as the case may be) the relevant
part of it has been approved by the Secretary of State, or the direction is withdrawn. ] °

[ (5A) Subsections (4) to (7C) of section 20 apply to an examination held under subsection (5)(b),
the reference to the local planning authority in subsection (7C) of that section being read as a
reference to the Secretary of State.

(5B) For the purposes of subsection (5)(d) the “relevant part” of a development plan document is
the part that—
(a) iscovered by adirection under subsection (4) which refersto only part of the document,
or
(b) continues to be covered by a direction under subsection (4) following the partia
withdrawal of the direction.
] 6
(6) The Secretary of State must publish the recommendations made to him by virtue of subsection
(5)(b) or (c) and the reasons of the person making the recommendations.

(7) In considering a document or part of adocument submitted under subsection (4) the Secretary
of State may take account of any matter which he thinksis relevant.

(8) It isimmateria whether any such matter was taken account of by the authority.

(9) In relation to a document or part of a document submitted to him under subsection (4) the
Secretary of State—
(@) may approve, approve subject to specified modifications or reject the document or part;
(b) must give reasons for his decision under paragraph (a).

[ (9A) The Secretary of State may at any time—
() after a development plan document has been submitted for independent examination
under section 20, but
(b) beforeit isadopted under section 23,
direct the local planning authority to withdraw the document.
] 7
(10) In the exercise of any function under this section the Secretary of State must have regard to
the local development scheme.
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[ (11) The loca planning authority must reimburse the Secretary of State for any expenditure
incurred by the Secretary of State under this section that is specified in anotice given to the authority
by the Secretary of State.]®

[ (12) Inthe case of ajoint local development document or ajoint development plan document, the
Secretary of State may apportion liability for the expenditure on such basis asthe Secretary of State
thinks just between the local planning authorities who have prepared the document. ] °

Notes

1 Wordsinserted by Housing and Planning Act 2016 c. 22 Pt 6 5.145(1) (October 1, 2016)

2 Wordsinserted by Housing and Planning Act 2016 c. 22 Pt 6 s.145(2)(a) (October 1, 2016)

3 substituted by Housing and Planning Act 2016 c. 22 Pt 6 5.145(2)(b) (October 1, 2016)

4 Word substituted by Housing and Planning Act 2016 c. 22 Pt 6 s5.145(2)(c) (October 1, 2016)
®  Substituted by Housing and Planning Act 2016 c. 22 Pt 6 5.145(2)(d) (October 1, 2016)

®  Added by Housing and Planning Act 2016 c. 22 Pt 6 s.145(3) (October 1, 2016)

" Added by Localism Act 2011 c. 20 Pt 6 .1 5.112(5) (January 15, 2012)

8  Added by Housing and Planning Act 2016 c. 22 Pt 6 s.145(4) (October 1, 2016)

°®  Added by Neighbourhood Planning Act 2017 c. 20 Pt 1 s.9(3) (January 16, 2018: 2017 ¢.20 s.9 came into force
on April 27, 2017 for the limited purpose of making regulations; January 16, 2018 oherwise)

Commencement

Pt 2s.21(1)-(10): August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; September 28,
2004 in relation to England; not yet in force otherwise (SI 2004/2097 art. 2; SI 2004/2202 art. 2(b))

Extent

Pt 2 s.21-(11): England, Wales
Pt 2 s. 21(12): (extent not available)

0 Law In Force
[21A Temporary direction pending possible use of intervention powers

(1) If the Secretary of State is considering whether to give adirection to alocal planning authority
under section 21 in relation to adevel opment plan document or other local development document,
he may direct the authority not to take any step in connection with the adoption of the document—
(a) until the time (if any) specified in the direction, or
(b) until the direction is withdrawn.

(2) A document to which a direction under this section relates has no effect while the direction is
inforce.

(3) A direction given under this section in relation to adocument ceases to have effect if adirection
Is given under section 21 in relation to that document.

] 1
Notes

1 Added by Housing and Planning Act 2016 c. 22 Pt 6 s.145(5) (May 26, 2016)
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Extent

Pt 2 s. 21A(2)-(3): England, Wales

o Partially In Force
22 Withdrawal of local development documents

(1) A loca planning authority may at any time before alocal development document is adopted
under section 23 withdraw the document.

QL1

Notes

! Repealed by Localism Act 2011 c. 20 Sch.25(17) para.1 (January 15, 2012)

Commencement

Pt 2 s. 22(1)-(2)(b): August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; September
28, 2004 in relation to England; not yet in force otherwise (SI 2004/2097 art. 2; S| 2004/2202 art. 2(b))

Extent
Pt 2 s. 22-(2)(b): England, Wales

O Partially In Force
23 Adoption of local development documents

(1) Thelocal planning authority may adopt alocal development document (other than a development
plan document) either as originally prepared or as modified to take account of—

(@) any representations made in relation to the document;

(b) any other matter they think is relevant.

[ (2) If the person appointed to carry out the independent examination of a development plan
document recommends that it is adopted, the authority may adopt the document—
(a) asitis, or
(b) with modifications that (taken together) do not materially affect the policies set out in
it.
(2A) Subsection (3) appliesif the person appointed to carry out the independent examination of a
development plan document—
(@) recommends non-adoption, and
(b) under section 20(7C) recommends modifications (*the main modifications’).

(3) The authority may adopt the document—
(@) with the main modifications, or
(b) with the main modifications and additional modificationsif the additional modifications
(taken together) do not materially affect the policies that would be set out in the document
iIf it was adopted with the main modifications but no other modifications.
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(4) The authority must not adopt a development plan document unless they do so in accordance
with subsection (2) or (3).

(5) A document is adopted for the purposes of this section if it is adopted by resolution of the
authority.

Notes

1 523(2),(2A) and (3) substituted for s.23(2) and (3) by Localism Act 2011 c. 20 Pt 6 c.1 5.112(3) (January 15,
2012: substitution has effect in relation to al adoptions of development plan documents that take place after the
coming into force of this subsection, including an adoption where steps in relation to the document have taken
place before then)

Commencement

Pt 2 s.23(1)-(5): September 28, 2004 in relation to England; not yet in force otherwise (SI 2004/2202 art. 2(b))

Extent

Pt 2 s. 23(1)-(5): England, Wales

& Partially In Force With Amendments Pending
24 Conformity with regional strategy

(1) Thelocal development documents must be in general conformity with—
(@) [theregional strategy] " (if the area of the local planning authority isin aregion other
than London);
(b) the spatial development strategy (if the local planning authority are a London borough
[ or aMayoral development corporation] ? ).

@-@)[..I

(4) A loca planning authority which are a London borough [ or a Mayoral development
corporation] ? —
(@) must request the opinion inwriting of the Mayor of London asto the general conformity
of a development plan document with the spatial development strategy;
(b) may request the opinion in writing of the Mayor as to the genera conformity of any
other local development document with the spatial development strategy.

(5) Whether or not the local planning authority make arequest mentioned in [ subsection (4), the
Mayor may give an opinion as to the general conformity of alocal development document with
the spatial development strategy ]* .

®[...1°

(7) If in the opinion of the Mayor a document is not in general conformity with the spatial
development strategy the Mayor must be taken to have made representations seeking a change to
the document.

®-©)[..I
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Notes

1 Words substituted by Local Democracy, Economic Development and Construction Act 2009 c. 20 Sch.5 para.15(2)
(April 1, 2010)

2 Wordsinserted by Localism Act 2011 c. 20 Sch.22 para.55 (January 15, 2012)

% Repealed by Local Democracy, Economic Development and Construction Act 2009 c. 20 Sch.7(4) para.1 (April
1, 2010)

4 Wordssubstituted by Local Democracy, Economic Development and Construction Act 2009 ¢. 20 Sch.5 para.15(4)
(April 1, 2010)

Amendments Pending

Pt 2 s. 24(1)(a): repealed by Localism Act 2011 c. 20, Sch. 25(16) para. 1 (date to be appointed)

Pt 2 s. 24: words substituted by Localism Act 2011 c. 20, Sch. 8 para. 10(2) (date to be appointed)

Commencement

Pt 2 s. 24(1)-(9): August 6, 2004 in relation to the exercise of powers specified in Sl 2004/2097 art.2; September 28,
2004 in relation to England; not yet in force otherwise (SI 2004/2097 art. 2; SI 2004/2202 art. 2(b))

Extent

Pt 2 s. 24-(9): England, Wales

O Partially In Force

25 Revocation of local development documents

The Secretary of State—
(a) may at any timerevoke alocal development document at the request of thelocal planning
authority;
(b) may prescribe descriptions of local development document which may be revoked by
the authority themselves.

Commencement

Pt 2 s. 25(a)-(b): August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; September 28,
2004 in relation to England; not yet in force otherwise (Sl 2004/2097 art. 2; SI 2004/2202 art. 2(b))

Extent
Pt 2 s. 25-(b): England, Wales

O Partially In Force
26 Revision of local development documents
(1) Theloca planning authority may at any time prepare arevision of alocal development document.

(2) The authority must prepare arevision of alocal development document—
(@) if the Secretary of State directs them to do so, and
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(b) inaccordance with such timetable as he directs.

(3) ThisPart appliesto therevision of alocal development document asit appliesto the preparation
of the document.

(4) Subsection (5) appliesif any part of the area of the local planning authority is an areato which
an enterprise zone scheme relates.

(5) As soon as practicable after the occurrence of arelevant event—
(a) theauthority must review every local development document in thelight of the enterprise
zone scheme;
(b) if they think that any modifications of the document are required in consequence of the
scheme they must prepare a revised document containing the modifications.

(6) The following are relevant events—
(@) the making of an order under paragraph 5 of Schedule 32 to the Local Government,
Planning and Land Act 1980 (c. 65) (designation of enterprise zone);
(b) the giving of notification under paragraph 11(1) of that Schedule (approval of
modification of enterprise zone scheme).

(7) Referencesto an enterprise zone and an enterprise zone scheme must be construed in accordance
with that Act.

Commencement

Pt 2 s. 26(1)-(7): August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; September 28,
2004 in relation to England; not yet in force otherwise (SI 2004/2097 art. 2; SI 2004/2202 art. 2(b))

Extent

Pt 2 s. 26-(7): England, Wales

0 Partially In Force
[27 Secretary of State'sdefault powers

(1) This section appliesif the Secretary of State thinks that alocal planning authority are failing
or omitting to do anything it is necessary for them to do in connection with the preparation, revision
or adoption of a development plan document.

(2) The Secretary of State may—
(@) prepare or revise (as the case may be) the document, or
(b) givedirectionsto the authority in relation to the preparation or revision of the document.

e Secretary of State must either—
(3) The Sec f St ith
(@) hold an independent examination, or
(b) direct the authority to submit the document for independent examination.

(4) The Secretary of State must either—
(@ publish the recommendations and reasons of the person appointed to hold the
examination, or
(b) givedirectionsto the authority in relation to publication of those recommendations and
reasons.
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(5) The Secretary of State may—
(@) approve the document, or approve it subject to specified modifications, as a local
development document,
(b) direct the authority to consider adopting the document by resolution of the authority as
alocal development document, or
(c) (except where it was prepared or revised by the Secretary of State under subsection
(2)()) reject the document.

(6) Subsections (4) to (7C) of section 20 apply (subject to subsection (7) below) to an examination
held under subsection (3)(a), thereferenceto thelocal planning authority in subsection (7C) of that
section being read as areference to the Secretary of State.

(7) Subsections (5)(c), (7)(b)(ii) and (7B)(b) of section 20 do not apply to an independent
examination held—

(@) under subsection (3)(a), or

(b) inresponse to adirection under subsection (3)(b),
in respect of adocument prepared or revised by the Secretary of State under subsection (2)(a).

(8) The Secretary of State must give reasons for anything he does in pursuance of subsection (2)
or (5).
(9) The authority must reimburse the Secretary of State for any expenditure heincursin connection
with anything—

(@) whichisdone by him under subsection (2)(a), and

(b) which the authority failed or omitted to do as mentioned in subsection (1).

[ (10) Inthe case of ajoint local development document or ajoint development plan document, the
Secretary of State may apportion liability for the expenditure on such basis asthe Secretary of State
thinks just between the local planning authorities for whom the document has been prepared. ] 2

] 1
Notes

! sSubstituted by Housing and Planning Act 2016 c. 22 Pt 6 5.146 (October 1, 2016)

2 Added by Neighbourhood Planning Act 2017 c. 20 Pt 1 5.9(4) (January 16, 2018: 2017 ¢.20 s.9 came into force
on April 27, 2017 for the limited purpose of making regulations; January 16, 2018 oherwise)

Commencement

Pt 2 s.27(1)-(6)(b): September 28, 2004 in relation to England; not yet in force otherwise (SI 2004/2202 art. 2(b))

Extent
Pt 2 s. 27(1)-(9)(b): England, Wales
Pt 2 s. 27(10): (extent not available)
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Law In Force

[ 27A Default powers exercisable by Mayor of London [, combined authority or county
council ]2

Schedule A1l (default powers exercisable by Mayor of London [, combined authority or county
council ] ? ) has effect. ]*

Notes

1 Added by Housing and Planning Act 2016 c. 22 Pt 6 5.147(1) (October 1, 2016)
2 Words substituted by Neighbourhood Planning Act 2017 c. 20 Sch.2 para.10 (January 16, 2018)

Extent
Pt 2s. 27A: England, Wales

& Patia ly In Force With Amendments Pending
28 Joint local development documents

(1) Two or morelocal planning authorities may agreeto prepare one or morejoint local development
documents.

(2) ThisPart appliesfor the purposes of any step which may be or isrequired to be taken in relation
to ajoint local development document as it applies for the purposes of any step which may be or
isrequired to be taken in relation to alocal development document.

(3) For the purposes of subsection (2) anything which must be done by or in relation to a local
planning authority in connection with alocal development document must be done by or inrelation
to each of the authorities mentioned in subsection (1) in connection with ajoint local development
document.

(4) Any requirement of this Part in relation to [ regional strategy ]* isarequirement in relation to
[ regional strategy ] * for the region in which each authority mentioned in subsection (1) is situated.

(5) If the authorities mentioned in subsection (1) include one or more London boroughs the
requirements of this Part in relation to the spatial development strategy also apply.

(6) Subsections(7) to (9) apply if alocal planning authority withdraw from an agreement mentioned
in subsection (1).

(7) Any step taken in relation to the document must be treated as a step taken by—
(a) anauthority which were a party to the agreement for the purposes of any corresponding
document prepared by them,;
(b) two or more other authorities who were parties to the agreement for the purposes of
any corresponding joint local development document.

(8) Any independent examination of aloca development document to which the agreement relates
must be suspended.

(9) If before the end of the period prescribed for the purposes of this subsection an authority which
were a party to the agreement request the Secretary of State to do so he may direct that—
[ (@) the examination isresumed in relation to—
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(i) any corresponding document prepared by an authority which were a party to the
agreement, or
(it) any corresponding joint local development document prepared by two or more
other authorities which were parties to the agreement;
] 2
(b) any step taken for the purposes of the suspended examination has effect for the purposes
of the resumed examination.

(10) A joint local development document isalocal development document prepared jointly by two
or more local planning authorities.

(11) The Secretary of State may by regulations make provision as to what is a corresponding
document [ or acorresponding joint local development document for the purposes of this section. ] 2

Notes

1 Words substituted by Local Democracy, Economic Development and Construction Act 2009 c. 20 Sch.5 para.16
(April 1, 2010)

2 Substituted by Neighbourhood Planning Act 2017 c. 20 Pt 1 s.9(6) (January 16, 2018: 2017 ¢.20 s.9 came into
force on April 27, 2017 for the limited purpose of making regulations; January 16, 2018 oherwise)

% Wordsinserted by Neighbourhood Planning Act 2017 c. 20 Pt 1 5.9(7) (January 16, 2018: 2017 ¢.20 s.9 cameinto
force on April 27, 2017 for the limited purpose of making regulations; January 16, 2018 oherwise)

Amendments Pending
Pt 2 s. 28(4): repealed by Localism Act 2011 c. 20, Sch. 25(16) para. 1 (date to be appointed)

Commencement

Pt 2s.28(1)-(11): August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; September 28,
2004 in relation to England; not yet in force otherwise (SI 2004/2097 art. 2; SI 2004/2202 art. 2(b))

Extent
Pt 2 s.28-(9)(a), (9)(b)-(11): England, Wales
Pt 2 s.28(9)(a)(i)-(9)(a)(ii): (extent not available)

0 Law In Force
[ 28A Power todirect preparation of joint development plan documents

(1) The Secretary of State may direct two or more local planning authorities to prepare a joint
development plan document.

(2) The Secretary of State may give adirection under this section in relation to adocument whether
or not it is specified in the local development schemes of the local planning authoritiesin question
as adocument which isto be prepared jointly with one or more other local planning authorities.

(3) The Secretary of State may give a direction under this section only if the Secretary of State
considers that to do so will facilitate the more effective planning of the development and use of
land in the area of one or more of the local planning authorities in question.
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(4) A direction under this section may specify—
(@) the areato be covered by the joint development plan document to which the direction
relates,
(b) the mattersto be covered by that document;
(c) thetimetable for preparation of that document.

(5) The Secretary of State must, when giving adirection under this section, notify thelocal planning
authoritiesto which it applies of the reasons for giving it.

(6) If the Secretary of State gives a direction under this section, the Secretary of State may direct
thelocal planning authoritiesto whichit is given to amend their local development schemes so that
they cover the joint development plan document to which it relates.

(7) A joint development plan document is a development plan document which is, or is required
to be, prepared jointly by two or more local planning authorities pursuant to adirection under this
section.

] 1
Notes

1 Added by Neighbourhood Planning Act 2017 c. 20 Pt 1 s.9(2) (January 16, 2018: 2017 c.20 s.9 came into force
onApril 27, 2017 for the limited purpose of making regulations; January 16, 2018 oherwise)

Extent

Pt 2 s. 28A(1)-(7): England, Wales

Law In Force
[28B Application of Part to joint development plan documents

(1) ThisPart appliesfor the purposes of any step which may be or isrequired to be taken in relation
to ajoint development plan document asit applies for the purposes of any step which may beor is
required to be taken in relation to a development plan document.

(2) For the purposes of subsection (1) anything which must be done by or in relation to a local
planning authority in connection with a development plan document must be done by or inrelation
to each of the authorities mentioned in section 28A (1) in connection with ajoint development plan
document.

(3) If the authorities mentioned in section 28A(1) include a London borough council or aMayoral
development corporation, the requirements of thisPart in relation to the spatial development strategy
also apply.
(4) Those requirements also apply if—
(@) acombined authority established under section 103 of the Local Democracy, Economic
Development and Construction Act 2009 has the function of preparing the spatial
development strategy for the combined authority's area, and
(b) the authorities mentioned in section 28A(1) include alocal planning authority whose
areaiswithin, or isthe same as, the area of the combined authority.
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Notes

1 Added by Neighbourhood Planning Act 2017 c. 20 Pt 1 s.9(2) (January 16, 2018: 2017 c.20 s.9 came into force
onApril 27, 2017 for the limited purpose of making regulations; January 16, 2018 oherwise)

Extent

Pt 2 s. 28B(1)-(4)(b): England, Wales

Law In Force
[28C Moadification or withdrawal of direction under section 28A

(1) The Secretary of State may modify or withdraw a direction under section 28A by notice in
writing to the authorities to which it was given.

(2) The Secretary of State must, when modifying or withdrawing a direction under section 28A,
notify the local planning authorities to which it was given of the reasons for the modification or
withdrawal.

(3) The following provisions of this section apply if—
() the Secretary of State withdraws a direction under section 28A, or
(b) the Secretary of State modifies a direction under that section so that it ceases to apply
to one or more of the local planning authorities to which it was given.

(4) Any step taken in relation to the joint devel opment plan document to which the direction related
ISsto be treated as a step taken by—
(@ aloca planning authority to which the direction applied for the purposes of any
corresponding document prepared by them, or
(b) two or morelocal planning authorities to which the direction applied for the purposes
of any corresponding joint development plan document prepared by them.

(5) Any independent examination of a joint development plan document to which the direction
related must be suspended.

(6) If before the end of the period prescribed for the purposes of this subsection alocal planning
authority to which the direction applied request the Secretary of State to do so, the Secretary of
State may direct that—
(@) the examination isresumed in relation to—
(i) any corresponding document prepared by a local planning authority to which
the direction applied, or
(it) any corresponding joint development plan document prepared by two or more
local planning authorities to which the direction applied, and
(b) any step taken for the purposes of the suspended examination has effect for the purposes
of the resumed examination.

(7) The Secretary of State may by regulations make provision asto what isacorresponding document
or a corresponding joint development plan document for the purposes of this section.

]1
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Notes

1 Added by Neighbourhood Planning Act 2017 c. 20 Pt 1 s.9(2) (January 16, 2018: 2017 c.20 s.9 came into force
onApril 27, 2017 for the limited purpose of making regulations; January 16, 2018 oherwise)

Extent

Pt 2 s. 28C(1)-(7): England, Wales

Joint committees

{:' Partially In Force
29 Joint committees

(1) This section applies if one or more local planning authorities agree with one or more county
councilsin relation to any area of such acouncil for which thereisalso adistrict council to establish
ajoint committee to be, for the purposes of this Part, the local planning authority—

(a) for the area specified in the agreement;

(b) inrespect of such matters as are so specified.

(2) The Secretary of State may by order constitute a joint committee to be the local planning
authority—

(@) forthearea;

(b) inrespect of those matters.

(3) Such an order—
(@) must specify the authority or authorities and county council or councils (the constituent
authorities) which are to constitute the joint committee;
(b) may make provision asto such other matters asthe Secretary of State thinks are necessary
or expedient to facilitate the exercise by the joint committee of its functions.

(4) Provision under subsection (3)(b)—
(@) may include provision corresponding to provisions relating to joint committeesin Part
6 of the Local Government Act 1972 (c. 70);
(b) may apply (with or without modifications) such enactmentsrelating to local authorities
as the Secretary of State thinks appropriate.

(5) If an order under this section is annulled in pursuance of a resolution of either House of
Parliament—
(@) with effect from the date of the resolution the joint committee ceases to be the local
planning authority as mentioned in subsection (2);
(b) anything which the joint committee (as the local planning authority) was required to
do for the purposes of this Part must be done for their area by each local planning authority
which were a constituent authority of the joint committee;
(c) each of those local planning authorities must revise their local development scheme
accordingly.
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(6) Nothing in this section or section 30 conferson alocal planning authority constituted by virtue
of an order under this section any function in relation to section 13 or 14.

(7) The policies adopted by the joint committee in the exercise of its functions under this Part must
be taken for the purposes of the planning Actsto be the policies of each of the constituent authorities
which are alocal planning authority.

(8) Subsection (9) applies to any function—
(@) which is conferred on aloca planning authority (within the meaning of the principal
Act) under or by virtue of the planning Acts, and
(b) which relates to the authority's local development scheme or local development
documents.

(9) If the authority isa constituent authority of ajoint committee references to the authority's local
development scheme or local development documents must be construed as including references
to the scheme or documents of the joint committee.

(10) For the purposes of subsection (4) alocal authority is any of the following—
(@) acounty council;
(b) adistrict council;
(c) aLondon borough council.

Commencement

Pt 2 s.29(1)-(10)(c): August 6, 2004 in relation to the exercise of powers specified in S| 2004/2097 art.2; September
28, 2004 in relation to England; not yet in force otherwise (SI 2004/2097 art. 2; S| 2004/2202 art. 2(b))

Extent

Pt 2 s. 29-(10)(c): England, Wales

0 Partially In Force
30 Joint committees. additional functions

(1) This section applies if the constituent authorities to a joint committee agree that the joint
committeeisto be, for the purposes of this Part, the local planning authority for any area or matter
which is not the subject of—

(@) an order under section 29, or

(b) an earlier agreement under this section.

(2) Each of the constituent authorities and the joint committee must revise their local development
scheme in accordance with the agreement.

(3) With effect from the date when the last such revision takes effect the joint committeeis, for the
purposes of this Part, the local planning authority for the area or matter mentioned in subsection

(1),
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Commencement

Pt 2 5. 30(1)-(3): September 28, 2004 in relation to England; not yet in force otherwise (SI 2004/2202 art. 2(b))

Extent

Pt 2 s. 30(1)-(3): England, Wales

O Partially In Force
31 Dissolution of joint committee

(1) Thissection appliesif a constituent authority requests the Secretary of State to revoke an order
constituting a joint committee as the local planning authority for any area or in respect of any
matter.

(2) The Secretary of State may revoke the order.

(3) Any step taken by the joint committee in relation to a local development scheme or a local
devel opment document must be treated for the purposes of any corresponding scheme or document
as a step taken by a successor authority.

(4) A successor authority is—
(a) alocal planning authority which were a constituent authority of the joint committee;
(b) ajoint committee constituted by order under section 29 for an area which does not
include an areawhich was not part of the area of the joint committee mentioned in subsection

D.

(5) If the revocation takes effect at any time when an independent examination is being carried out
in relation to alocal development document the examination must be suspended.

(6) But if before the end of the period prescribed for the purposes of this subsection a successor
authority faling within subsection (4)(a) requests the Secretary of State to do so he may direct
that—

(a) the examination isresumed in relation to the corresponding document;

(b) any step taken for the purposes of the suspended examination has effect for the purposes

of the resumed examination.

(7) The Secretary of State may by regulations make provision asto what is acorresponding scheme
or document.

Commencement

Pt 2 s. 31(1)-(7): August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; September 28,
2004 in relation to England; not yet in force otherwise (SI 2004/2097 art. 2; SI 2004/2202 art. 2(b))

Extent

Pt 2 s. 31-(7): England, Wales
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Miscellaneous

o Partially In Force
32 Exclusion of certain representations

(1) This section applies to any representation or objection in respect of anything which is done or
IS proposed to be done in pursuance of—
(a) anorder or scheme under section 10, 14, 16, 18, 106(1) or (3) or 108(1) of the Highways
Act 1980 (c. 66);
(b) an order or scheme under section 7, 9, 11, 13 or 20 of the HighwaysAct 1959 (c. 25),
section 3 of the Highways (Miscellaneous Provisions) Act 1961 (c. 63) or section 1 or 10
of the Highways Act 1971 (c. 41) (which provisions were replaced by the provisions
mentioned in paragraph (a));
(c) an order under section 1 of the New TownsAct 1981 (c. 64).

(2) If the Secretary of State or alocal planning authority thinksthat arepresentation madein relation
to alocal development document isin substance arepresentation or objection to which this section
applies he or they (as the case may be) may disregard it.

Commencement

Pt 2 s.32(1)-(2): September 28, 2004 in relation to England; not yet in force otherwise (SI 2004/2202 art. 2(b))

Extent

Pt 2 s. 32(1)-(2): England, Wales

O Partially In Force

33 Urban development cor porations
The Secretary of State may direct [ that the provisions of —]*

[ (@ thisPart, or

(b) any particular regulations made under section 14A, do not apply
to the area of an urban development corporation.]*

Notes

1 Words and s.33(a) and (b) substituted for words by Housing and Planning Act 2016 c. 22 Pt 6 s.151(2) (May 12,
2016)

Commencement

Pt 2 s. 33: September 28, 2004 in relation to England; not yet in force otherwise (Sl 2004/2202 art. 2(b))

Extent

Pt 2 s. 33(a)-(b): England, Wales
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Law In Force
[ 33A Duty to co-operatein relation to planning of sustainable development

(1) Each person who is—

(@) aloca planning authority,

(b) acounty council in England that is not alocal planning authority, or

(c) abody, or other person, that is prescribed or of a prescribed description,
must co-operate with every other person who is within paragraph (a), (b) or (c) or subsection (9)
in maximising the effectiveness with which activities within subsection (3) are undertaken.

(2) In particular, the duty imposed on a person by subsection (1) requires the person—
(@) to engage constructively, actively and on an ongoing basis in any process by means of
which activities within subsection (3) are undertaken, and
(b) to have regard to activities of a person within subsection (9) so far asthey are relevant
to activities within subsection (3).

(3) The activities within this subsection are—
(@) the preparation of development plan documents,
(b) the preparation of other local development documents,
(c) the preparation of marine plans under the Marine and Coastal AccessAct 2009 for the
English inshore region, the English offshore region or any part of either of those regions,
(d) activitiesthat can reasonably be considered to prepare the way for activities within any
of paragraphs (a) to (c) that are, or could be, contemplated, and
(e) activitiesthat support activities within any of paragraphs (a) to (c),

so far asrelating to a strategic matter.

(4) For the purposes of subsection (3), each of the following is a*“ strategic matter” —
(@) sustainable development or use of land that has or would have a significant impact on
at least two planning areas, including (in particular) sustainable devel opment or use of land
for or in connection with infrastructure that is strategic and has or would have a significant
impact on at least two planning areas, and
(b) sustainable development or use of land in atwo-tier areaif the development or use—
(i) isacounty matter, or
(if) has or would have a significant impact on a county matter.

(5) In subsection (4)—
“county matter” has the meaning given by paragraph 1 of Schedule 1 to the principal Act
(ignoring sub-paragraph 1(1)(i)),
“planning area” means—
(@) the areaof—
(i) adistrict council (including a metropolitan district council),
(i) aLondon borough council, or
(iii) acounty council in England for an area for which there is no district
council,
but only so far asthat areais neither in aNationa Park nor in the Broads,
(b) aNational Park,
(c) the Broads,
(d) the English inshore region, or
(e) the English offshore region, and
“two-tier area’” means an area—
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(@) for which thereisacounty council and adistrict council, but
(b) whichisnotinaNational Park.
(6) The engagement required of a person by subsection (2)(a) includes, in particular—
(@) considering whether to consult on and prepare, and enter into and publish, agreements
on joint approaches to the undertaking of activities within subsection (3), and
(b) if the personisaloca planning authority, considering whether to agree under section
28 to prepare joint local development documents.

(7) A person subject to the duty under subsection (1) must have regard to any guidance given by
the Secretary of State about how the duty is to be complied with.

(8) A person, or description of persons, may be prescribed for the purposes of subsection (1)(c)
only if the person, or persons of that description, exercise functionsfor the purposes of an enactment.

(9) A person iswithin this subsection if the person is abody, or other person, that is prescribed or
of a prescribed description.

(20) In this section—
“the English inshore region” and “the English offshore region” have the same meaning as
in the Marine and Coastal AccessAct 2009, and
“land” includes the waters within those regions and the bed and subsoil of those waters.

] 1
Notes

1 Added by Localism Act 2011 c. 20 Pt 6 .1 5.110(1) (November 15, 2011)

Extent

Pt 2 s. 33A(1)-(10) definition of "land": England, Wales

G Partially In Force With Amendments Pending

34 Guidance
In the exercise of any function conferred under or by virtue of this Part thelocal planning authority
must have regard to any guidance issued by the Secretary of State.

Amendments Pending

Pt 2 s. 34: existing words renumbered as s.34(1) and s.34(2) inserted by Neighbourhood Planning Act 2017 c. 20, Pt
1 s. 8(2) (date to be appointed)

Commencement

Pt 2 s. 34: September 28, 2004 in relation to England; not yet in force otherwise (Sl 2004/2202 art. 2(b))

Extent

Pt 2 s. 34(1)-(2): (extent not available)
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o Partially In Force
35 [Authorities]* monitoring [ reports]*
@I[..1°

(2) [Every loca planning authority must prepare reports containing] ® such information as is
prescribed asto—
(@) the implementation of the local development scheme;
(b) the extent to which the policies set out in the local development documents are being
achieved.

(3) [A report under subsection (2) must—1]*

[ (@ beinrespect of aperiod—
(i) which the authority considers appropriate in the interests of transparency,
(it) which begins with the end of the period covered by the authority's most recent
report under subsection (2), and
(iii) whichisnot longer than 12 months or such shorter period as is prescribed;

] 4

(c) beinsuchform asis prescribed;

(d) contain such other matter asis prescribed.

[ (3A) Subsection (3B) appliesif aL.ondon borough council or aMayoral development corporation
have determined in accordance with section 19(1D) that—
(@) policiesto address the strategic priorities for the development and use of land in their
areaare set out in the spatial development strategy, and
(b) accordingly, such policies will not to that extent be set out in their development plan
documents.

(3B) Each report by the council or corporation under subsection (2) must—
(a) indicate that such policies are set out in the spatial development strategy, and
(b) specify where in the strategy those policies are set out.

(3C) If a combined authority established under section 103 of the Local Democracy, Economic
Development and Construction Act 2009 has the function of preparing the spatial development
strategy for the authority's area, subsections (3A) and (3B) also apply in relation to—
(a) alocal planning authority whose areaiswithin, or the same as, the area of the combined
authority, and
(b) the spatial development strategy published by the combined authority.
] 5
[ (4) The authority must make the authority's reports under this section available to the public.]°

Notes

1 Word substituted by Localism Act 2011 c. 20 Pt 6 ¢.1 5.113(6) (January 15, 2012)
2 Repealed by Localism Act 2011 c. 20 Sch.25(17) para.1 (January 15, 2012)

3 Words substituted by Localism Act 2011 c. 20 Pt 6 c.1 5.113(3) (January 15, 2012)
4

Words and s.35(3)(a) substituted for words and s.35(3)(a) and (b) by Localism Act 2011 c¢. 20 Pt 6 c.1 s.113(4)
(January 15, 2012)

®  Added by Neighbourhood Planning Act 2017 c. 20 Pt 1 s.8(3) (January 16, 2018)
®  Added by Localism Act 2011 c. 20 Pt 6 ¢.1 5.113(5) (January 15, 2012)
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Commencement

Pt 2 s. 35(2)-(3)(d): August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; September
28, 2004 in relation to England; not yet in force otherwise (SI 2004/2097 art. 2; S| 2004/2202 art. 2(b))

Extent

Pt 2 s. 35-(3)(d), (4): England, Wales
Pt 2 s. 35(3A)-(3C)(b): (extent not available)

General

0 Partially In Force

36 Regulations[ and standards]*

(1) The Secretary of State may by regulations make provision in connection with the exercise by
any person of functions under this Part.

(2) The regulations may in particular make provision as to—

(a) the procedureto befollowed by thelocal planning authority in carrying out the appraisal
under section 19;

(b) the procedure to be followed in the preparation of local devel opment documents;

(c) requirements about the giving of notice and publicity;

(d) requirements about inspection by the public of alocal development document or any
other document;

(e) the nature and extent of consultation with and participation by the public in anything
done under this Part;

(f) the making of representations about any matter to be included in alocal development
document;

(g) consideration of any such representations;

(h) the remuneration and allowances payable to a person appointed to carry out an
Independent examination under section 20;

(i) the determination of the time at which anything must be done for the purposes of this
Part;

() the manner of publication of any draft, report or other document published under this
Part;

(k) monitoring the exercise by local planning authorities of their functions under this Part;
(1) the making of reasonable charges for the provision of copies of documents required by
or under this Part.

[ (3) The Secretary of State may from time to time publish data standards for—

(@) local development schemes,
(b) local development documents, or
(c) local development documents of a particular kind.

(4) For this purpose a"data standard" is awritten standard which contains technical specifications
for a scheme or document or the data contained in a scheme or document.

Westlaw.



Planning and Compulsory Purchase Act 2004 Page 37

(5) A local planning authority must comply with the data standards published under subsection (3)
in preparing, publishing, maintaining or revising a scheme or document to which the standards

apply.1?

Notes

1 Wordsinserted by Neighbourhood Planning Act 2017 c. 20 Pt 1 5.11(2) (July 19, 2017)
2 Added by Neighbourhood Planning Act 2017 ¢. 20 Pt 1 s.11(3) (July 19, 2017)

Commencement

Pt 2s.36(1)-(2)(): August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; September
28, 2004 in relation to England; not yet in force otherwise (SI 2004/2097 art. 2; S| 2004/2202 art. 2(b))

Extent
Pt 2 s. 36-(2)(1): England, Wales
Pt 2 s. 36(3)-(5): (extent not available)

(¥ Partially In Force With Amendments Pending

37 Interpretation

(1) Local development scheme must be construed in accordance with section 15.

(2) Local development document must be construed in accordance with [ sections 17 and 18(3)] *.

[ (3) A development plan document is a local development document which is specified as a
development plan document in the local development scheme.]?

(4) Loca planning authorities are—
(a) district councils;
(b) London borough councils;
(c) metropolitan district councils;
(d) county councilsin relation to any areain England for which thereis no district council;
(e) the BroadsAuthority.

(5) A National Park authority isthelocal planning authority for the whole of itsareaand subsection
(4) must be construed subject to that.

[ (5ZA) Subsection (4) must also be construed subject to any order under section 198(2) of the
Localism Act 2011 so far as providing that a Mayoral development corporation is, as regards an
area, to be the local planning authority for some or all of the purposes of this Part in relation to
some or al kinds of development.

(5ZB) Where such an order makes such provision, that MDC is, in relation to the kinds of
development concerned, the local planning authority for the area and purposes concerned in place
of any authority who, in relation to those kinds of development, would otherwise be the local
planning authority for that area and those purposes.] ®

[ (5A) Subsection (4) must [ additionally be construed, and subsection (5ZB) must be construed, ] °
subject to any designation order under section 13 of the Housing and Regeneration Act 2008 (power
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to make designation orders) providing that the Homes and Communities Agency isto be the local
planning authority—

() for an area specified in the order, and

(b) for al purposes of this Part or any such purposes so specified.

(5B) Where such an order makes such provision, the Homes and Communities Agency isthelocal
planning authority for the area and the purposes concerned in place of any authority who would
otherwise be the local planning authority for that area and those purposes. ] *

[ (5C) Joint local development document must be construed in accordance with section 28(10).
(5D) Joint development plan document must be construed in accordance with section 28A(7).]°

[ (6) “Regional strategy” meansaregional strategy under Part 5 of the Local Democracy, Economic
Development and Construction Act 2009.

(6A) “Responsible regional authorities’ isto be construed in accordance with Part 5 of the Local
Democracy, Economic Development and Construction Act 2009.] 7

(7) This section applies for the purposes of this Part.

Notes

1 Words substituted by Planning Act 2008 c. 29 Pt 9 ¢.2 5.180(6)(a) (April 6, 2009 in relation to England and Wales)
2 substituted by Planning Act 2008 c. 29 Pt 9 ¢.2 s.180(6)(b) (April 6, 2009 in relation to England and Wales)

3 Added by Localism Act 2011 c. 20 Sch.22 para.56(2) (January 15, 2012)

4 Added by Housing and Regeneration Act 2008 c. 17 Sch.8 para.81 (December 1, 2008)

®  Words substituted by Localism Act 2011 c. 20 Sch.22 para.56(3) (January 15, 2012)

®  Added by Neighbourhood Planning Act 2017 c. 20 Pt 1 5.9(8) (January 16, 2018: 2017 ¢.20 5.9 came into force
on April 27, 2017 for the limited purpose of making regulations; January 16, 2018 oherwise)

S.37(6) and (6A) substituted for s.37(6) by Local Democracy, Economic Development and Construction Act 2009
c. 20 Sch.5 para.17 (April 1, 2010)

Amendments Pending

Pt 2 s. 37(6)-(6A): repealed by Localism Act 2011 c. 20, Sch. 25(16) para. 1 (date to be appointed)

Commencement

Pt 2 s. 37(1)-(7): September 28, 2004 in relation to England; not yet in force otherwise (SI 2004/2202 art. 2(b))

Extent
Pt 2 s. 37(1)-(5B), (6)-(7): England, Wales
Pt 2 s. 37(5C)-(5D): (extent not available)

PART 3

DEVELOPMENT
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Development plan

& Law In Force With Amendments Pendi ng
38 Development plan

(1) A reference to the development plan in any enactment mentioned in subsection (7) must be
construed in accordance with subsections (2) to (5).

(2) For the purposes of any areain Greater London the development plan is—
(a) the spatial development strategy, [...]"
(b) the development plan documents (taken as a whole) which have been adopted or
approved in relation to that area [, and]*
[ (c) theneighbourhood devel opment plans which have been madein relation to that area. ] *

(3) For the purposes of any other areain England the development plan is—
(@ the [regional strategy]? for the region in which the areais situated [ (if thereis a
regional strategy for that region)]® ,[...]"
(b) the development plan documents (taken as a whole) which have been adopted or
approved in relation to that area [, and]*
[ (c) theneighbourhood devel opment plans which have been madein relation to that area. ] *

[ (3A) For the purposes of any areain England (but subject to subsection (3B)) a neighbourhood
development plan which relates to that area al'so forms part of the development plan for that area
if—
(@) section 38A(4)(a) (approva by referendum) applies in relation to the neighbourhood
development plan, but
(b) thelocal planning authority to whom the proposal for the making of the plan has been
made have not made the plan.

(3B) The neighbourhood devel opment plan ceasesto form part of the development plan if thelocal
planning authority decide under section 38A(6) not to make the plan.]°

(4) For the purposes of any area in Wales the development plan is the local development plan
adopted or approved in relation to that area.

(5) If to any extent a policy contained in a development plan for an area conflicts with another
policy in the development plan the conflict must be resolved in favour of the policy which is
contained in the last document [ to become part of the development plan]® .

(6) If regard isto be had to the development plan for the purpose of any determination to be made
under the planning Actsthe determination must be made in accordance with the plan unless material
considerations indicate otherwise.

(7) The enactments are—
(@) thisAct;
(b) the planning Acts;
(c) any other enactment relating to town and country planning;
(d) the Land Compensation Act 1961 (c. 33);
(e) the HighwaysAct 1980 (c. 66).
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(8) In subsection (5) referencesto adevel opment plan include a development plan for the purposes
of paragraph 1 of Schedule 8.

[ (9) Development plan document must be construed in accordance with section 37(3).] ’
[ (10) Neighbourhood devel opment plan must be construed in accordance with section 38A.]°

Notes

1 Added by Localism Act 2011 c. 20 Sch.9(2) para.6(a) (November 15, 2011 for the purpose specified in 2011 ¢.20
s.240(5)(j); April 6, 2012 except for the purpose specified in S| 2012/628 art.8(a) subject to transitional, saving
and transitory provisions specified in SI 2012/628 arts 9, 12, 13, 16 and 18-20; August 3, 2012 except for the
purpose specified in SI 2012/2029 art.3(a) subject to transitional, saving and transitory provisions specified in Sl
2012/2029 art.5; April 6, 2013 otherwise)

2 Words substituted by Local Democracy, Economic Development and Construction Act 2009 c. 20 Pt 5 s.82(1)
(April 1, 2010)

3 Wordsinserted by Localism Act 2011 c. 20 Sch.8 para.13(1) (November 15, 2011)

4 Added by LocalismAct 2011 c. 20 Sch.9(2) para.6(b) (November 15, 2011 for the purpose specified in 2011 ¢.20
s.240(5)(j); April 6, 2012 except for the purpose specified in S| 2012/628 art.8(a) subject to transitional, saving
and transitory provisions specified in SI 2012/628 arts 9, 12, 13, 16 and 18-20; August 3, 2012 except for the
purpose specified in SI 2012/2029 art.3(a) subject to transitional, saving and transitory provisions specified in Sl
2012/2029 art.5; April 6, 2013 otherwise)

®  Added by Neighbourhood Planning Act 2017 c. 20 Pt 1 s.3 (July 19, 2017)

®  Words substituted by Localism Act 2011 c. 20 Sch.9(2) para.6(c) (November 15, 2011 for the purpose specified
in 2011 ¢.20s.240(5)(j); April 6, 2012 except for the purpose specified in SI 2012/628 art.8(a) subject to transitional,
saving and transitory provisions specified in SI 2012/628 arts 9, 12, 13, 16 and 18-20; August 3, 2012 except for
the purpose specified in Sl 2012/2029 art.3(a) subject to transitional, saving and transitory provisions specified in
Sl 2012/2029 art.5; April 6, 2013 otherwise)

" Added by Planning Act 2008 c. 29 Pt 9 ¢.2 5.180(7) (April 6, 2009 in relation to England and Wales)

8  Added by LocalismAct 2011 c. 20 Sch.9(2) para.6(d) (November 15, 2011 for the purpose specified in 2011 ¢.20
s.240(5)(j); April 6, 2012 except for the purpose specified in S| 2012/628 art.8(a) subject to transitional, saving
and transitory provisions specified in SI 2012/628 arts 9, 12, 13, 16 and 18-20; August 3, 2012 except for the
purpose specified in SI 2012/2029 art.3(a) subject to transitional, saving and transitory provisions specified in Sl
2012/2029 art.5; April 6, 2013 otherwise)

Amendments Pending

Pt 3 s. 38(4): s38(4)(a)-(c) substituted for existing text by Planning (Wales) Act 2015 anaw. 4, Pt 3 s. 9 (date to be
appointed: comm order SI)

Pt 3 s. 38(3)(a): repealed by Localism Act 2011 c. 20, Sch. 25(16) para. 1 (date to be appointed)

Commencement

Pt 3s.38(1)-(8): September 28, 2004 in relation to England; October 15, 2005 in relation to Wal es subject to transitional
provisions and savings specified in SI 2005/2847 art.3 (S| 2004/2202 art. 2(b); Sl 2005/2847 art. 2(a), art. 3)

Extent
Pt 3 s. 38-(10): England, Wales
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Law In Force
[ 38A Meaning of “neighbourhood development plan”

(1) Any qualifying body isentitled to initiate aprocessfor the purpose of requiring alocal planning
authority in England to make a neighbourhood devel opment plan.

(2) A “neighbourhood development plan” is a plan which sets out policies (however expressed) in
relation to the development and use of land in the whole or any part of a particular neighbourhood
area specified in the plan.

(3) Schedule 4B to the principal Act, which makes provision about the process for the making of
neighbourhood development orders, including—
(@) provision for independent examination of orders proposed by qualifying bodies, and
(b) provision for the holding of referendums on orders proposed by those bodies,
isto apply in relation to neighbourhood devel opment plans (subject to the modifications set out in
section 38C(5) of thisAct).

(4) A local planning authority to whom aproposal for the making of a neighbourhood devel opment
plan has been made—
(@) must make a neighbourhood development plan to which the proposal relatesif in each
applicable referendum under that Schedule (as so applied) more than half of those voting
have voted in favour of the plan, and
(b) if paragraph (a) applies, must make the plan as soon as reasonably practicable after
the referendumisheld [ and, in any event, by such date as may be prescribed] * .

(5) If—
(@) there are two applicable referendums under that Schedule as so applied (because the
plan relates to aneighbourhood area designated as a business area under section 61H of the
principal Act), and
(b) in one of those referendums (but not the other) more than half of those voting have
voted in favour of the plan,
the authority may (but need not) make a neighbourhood development plan to which the proposal
relates.

(6) The authority are not to be subject to the duty under subsection (4)(a) if they consider that the
making of the plan would breach, or would otherwise be incompatible with, any EU obligation or
any of the Convention rights (within the meaning of the Human Rights Act 1998).

(7) Regulations made by the Secretary of State may make provision as to the procedure to be
followed by local planning authorities in cases where they act under subsection (6).

(8) The regulations may in particular make provision—
(@) for the holding of an examination,
(b) asto the payment by alocal planning authority of remuneration and expenses of the
examiner,
(c) astothe award of costs by the examiner,
(d) astothegiving of notice and publicity,
(e) asto theinformation and documents that are to be made available to the public,
(f) astothemaking of reasonable chargesfor anything provided asaresult of theregulations,
(g) asto consultation with and participation by the public, and (h) as to the making and
consideration of representations (including the time by which representations must be made).
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(9) The authority must publish in such manner as may be prescribed—
(@) their decision to act under subsection (4) or (6),
(b) their reasons for making that decision, and
(c) such other matters relating to that decision as may be prescribed.

(10) The authority must send a copy of the matters required to be published to—
(@) the qualifying body that initiated the process for the making of the plan, and
(b) such other persons as may be prescribed.

(12) If aneighbourhood development planisin force in relation to a neighbourhood area—
(@) aqualifying body may make a proposal for the existing plan to be replaced by a new
one, and
(b) the process for the making of the replacement plan is the same as the process for the
making of the existing plan.

[ (11A) Subsection (11) is subject to Schedule A2, which makes provision for the modification of
aneighbourhood development plan.]?

[ (11B) Subsection (11C) applies if, as a result of a modification of a neighbourhood area under
section 61G(6) of the principal Act, a neighbourhood development plan relates to more than one
neighbourhood area.

(11C) The replacement of the plan by anew plan in relation to one or some of those areas does not
affect the continuation in force of the plan in relation to the other areaor aress.]*

(12) For the purposes of this section—
“local planning authority” has the same meaning asit hasin Part 2 (see section 37), but the
Broads Authority are to be the only local planning authority for the Broads,
“neighbourhood area’ has the meaning given by sections 61G and 611(1) of the principal
Act,
“prescribed” means prescribed by regulations made by the Secretary of State, and
“gualifying body” means a parish council, or an organisation or body designated as a
neighbourhood forum, authorised for the purposes of a neighbourhood development plan
to act in relation to a neighbourhood area as aresult of section 61F of the principal Act, as
applied by section 38C of thisAct.

] 1
Notes

1 Added by Localism Act 2011 c. 20 Sch.9(2) para.7 (November 15, 2011 for the purpose specified in 2011 ¢.20
s.240(5)(j); April 6, 2012 except for the purpose specified in S| 2012/628 art.8(a) subject to transitional, saving
and transitory provisions specified in SI 2012/628 arts 9, 12, 13, 16 and 18-20; August 3, 2012 except for the
purpose specified in SI 2012/2029 art.3(a) subject to transitional, saving and transitory provisions specified in Sl
2012/2029 art.5; April 6, 2013 otherwise)

2 Wordsinserted by Housing and Planning Act 2016 c. 22 Pt 6 s.140(3) (May 12, 2016)

3 Added by Neighbourhood Planning Act 2017 c. 20 Pt 1 s.4(5) (January 31, 2018: 2017 ¢.20 s.4 came into force
on April 27, 2017 for the limited purpose of making regulations; January 31, 2018 otherwise)

4 Added by Neighbourhood Planning Act 2017 c. 20 Pt 1 s.5(6) (January 31, 2018)

Extent
Pt 3 s. 38A(1)-(12) definition of "qualifying body": England, Wales
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0 Law In Force
[38B Provision that may be made by neighbourhood development plans

(1) A neighbourhood development plan—
(@) must specify the period for which it is to have effect,
(b) may not include provision about development that is excluded development, and
(c) may not relate to more than one neighbourhood area.

(2) Only one neighbourhood development plan may be made for each neighbourhood area.

[ (2A) Subsections (1)(c) and (2) are subject to section 61G(6D) of the principal Act (as applied
by section 38C(5A) of thisAct).]?

(3) If to any extent a policy set out in a neighbourhood devel opment plan conflicts with any other
statement or information in the plan, the conflict must be resolved in favour of the policy.

(4) Regulations made by the Secretary of State may make provision—
(@) restricting the provision that may be included in neighbourhood development plans
about the use of land,
(b) requiring neighbourhood development plans to include such matters as are prescribed
in the regulations, and
(c) prescribing the form of neighbourhood development plans.

(5) A local planning authority must publish each neighbourhood devel opment plan that they make
in such manner as may be prescribed by regulations made by the Secretary of State.

(6) Section 61K of the principal Act (meaning of “excluded development”) is to apply for the
purposes of subsection (1)(b).

] 1

Notes

1 Added by Localism Act 2011 c. 20 Sch.9(2) para.7 (November 15, 2011 for the purpose specified in 2011 ¢.20
s.240(5)(j); April 6, 2012 except for the purpose specified in S| 2012/628 art.8(a) subject to transitional, saving
and transitory provisions specified in SI 2012/628 arts 9, 12, 13, 16 and 18-20; August 3, 2012 except for the
purpose specified in SI 2012/2029 art.3(a) subject to transitional, saving and transitory provisions specified in Sl
2012/2029 art.5; April 6, 2013 otherwise)

2 Added by Neighbourhood Planning Act 2017 c. 20 Pt 1 s.5(7) (January 31, 2018)

Extent
Pt 3 s.38B(1)-(2), (3)-(6): England, Wales
Pt 3s. 38B(2A): (extent not available)

0 Law In Force
[ 38C Supplementary provisions

(1) The following provisions of the principal Act are to apply in relation to neighbourhood
development plans.

(2) The provisionsto be applied are—
(a) section 61F (authorisation to act in relation to neighbourhood areas),
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(b) section 611(2) and (3) (neighbourhood areas in areas of two or more local planning
authorities),

(c) section 61M (revocation or modification of neighbourhood development orders),

(d) section 61N (legal challenges),

(e) section 610 (guidance), and

(f) section 61P (provision asto the making of certain decisionsby local planning authorities).

[ (2A) Section 61F of the principal Act isto apply in accordance with subsection (2) of this section
asif—
(@) subsections (8)(a) and (8B) also referred to a proposal for the modification of a
neighbourhood devel opment plan,
(b) subsection (13)(b) also referred to a proposal for the modification of a neighbourhood
development plan made by a neighbourhood forum, and
(c) subsection (13)(c) aso referred to any duty of alocal planning authority under paragraph
7, 8 or 9 of Schedule A2 to thisAct.
] 2
(3) Section 61M of the principal Act isto apply in accordance with subsection (2) of this section
asif [—]°
[ (@ thewords“by order” (wherever occurring) were omitted, and
(b) the reference in subsection (4A) to a modification materially affecting any planning
permission granted by the order were to a modification materially affecting the policiesin
the plan.]?

(4) Section 61N(1) of the principal Act isto apply in accordance with subsection (2) of this section
asif the reference to section 61E(4) or (8) of that Act were areference to section 38A(4) or (6) of
thisAct.

(5) Schedule 4B to the principal Act is to apply in accordance with 38A(3) of this Act with the
following modifications—
(a) thereferenceto section 61E(8) of the principal Actisto beread asareferenceto section
38A(6) of thisAct,
(b) references to the provision made by or under sections 61E(2), 61J and 61L of the
principal Act are to be read as references to the provision made by or under sections 38A
and 38B of thisAct,
(c) referencesto section 61L(2)(b) or (5) of the principal Act are to be disregarded, and
(d) paragraph 8 is to have effect as if sub-paragraphs (2)(b) and (c) and (3) to (5) were
omitted.

[ (5A) Section 61G(6D) of the principal Act isto apply in relation to neighbourhood devel opment
plansasif it also provided that a modification under section 61G(6) of that Act of a designation of
a neighbourhood area does not affect the continuation in force of a neighbourhood devel opment
plan even though, as aresult of the modification, more than one plan has effect for the same area. ] *

(6) Regulations under section 61G(11) of the principal Act (designation of areas as neighbourhood
areas) may include provision about the consequences of the modification of designations [ —]°
[ (8 onproposalsfor neighbourhood devel opment plans, or on neighbourhood devel opment
plans, that have already been made, or
(b) on proposas for the modification of neighbourhood development plans, or on
modifications of neighbourhood development plans, that have already been made. ] ®
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(7) Thefact that the list of applied provisionsincludes section 61N(2) and (3) of the principal Act
Is not to affect the operation of section 20(2) of the Interpretation Act 1978 in relation to other
references to enactments applied in accordance with this section.

]1

Notes

1

Added by Localism Act 2011 c. 20 Sch.9(2) para.7 (November 15, 2011 for the purpose specified in 2011 ¢.20
s.240(5)(j); April 6, 2012 except for the purpose specified in S| 2012/628 art.8(a) subject to transitional, saving
and transitory provisions specified in SI 2012/628 arts 9, 12, 13, 16 and 18-20; August 3, 2012 except for the
purpose specified in SI 2012/2029 art.3(a) subject to transitional, saving and transitory provisions specified in Sl
2012/2029 art.5; April 6, 2013 otherwise)

Added by Neighbourhood Planning Act 2017 c. 20 Pt 1 s.4(7) (January 31, 2018: 2017 c.20 s.4 came into force
on April 27, 2017 for the limited purpose of making regulations; January 31, 2018 otherwise)

Existing words renumbered as s.38C(3)(a) and word and s.38C(3)(b) inserted by Neighbourhood Planning Act
2017 c. 20 Pt 1 s.4(8) (January 31, 2018: 2017 ¢.20 s.4 came into force on April 27, 2017 for the limited purpose
of making regulations; January 31, 2018 otherwise)

Added by Neighbourhood Planning Act 2017 c. 20 Pt 1 s.5(8) (January 31, 2018)

Existing words renumbered as s.38C(6)(a) and word and s.38C(6)(b) inserted by Neighbourhood Planning Act
2017 c. 20 Pt 1 s.4(9) (January 31, 2018: 2017 ¢.20 s.4 came into force on April 27, 2017 for the limited purpose
of making regulations; January 31, 2018 otherwise)

Extent
Pt 3 s. 38C(1)-(2)(f), (3), (4)-(5)(d), (6), (7): England, Wales
Pt 3s. 38C(2A)-(2A)(c), (3)(a@)-(3)(b), (5A), (6)(a)-(6)(b): (extent not available)

Sustainable devel opment

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

('3 Law In Force With Amendments Pending

Wales

39 Sustainable development
(1) This section appliesto any person who or body which exercises any function—

@rfr...]"
(b) under Part 2[ of thisAct ]? in relation to local development documents [ .]°

©°r.1°

(2) The person or body must exercise the function with the objective of contributing to the
achievement of sustainable development.
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(3) For the purposes of subsection (2) the person or body must have regard to national policies and
advice contained in guidance issued by—
(a) the Secretary of State for the purposes of [ subsection (1)(b)]*[.]1°

O [...I°

Notes
! Repealed by Local Democracy, Economic Development and Construction Act 2009 c. 20 Sch.7(4) para.1 (April
1, 2010)

Wordsinserted by Local Democracy, Economic Devel opment and Construction Act 2009 c. 20 Sch.5 para.18(2)(b)
(April 1, 2010)

% Repealed by Planning (Wales) Act 2015 anaw. 4 Pt 2 s.2(6)(a) (April 1, 2016 subject to transitional provision
specified in Sl 2015/1987 art.6)

4 Wordssubstituted by Local Democracy, Economic Development and Construction Act 2009 ¢. 20 Sch.5 para.18(3)
(April 1, 2010)

®  Repealed by Planning (Wales) Act 2015 anaw. 4 Pt 2 s.2(6)(b) (April 1, 2016 subject to transitional provision
specified in Sl 2015/1987 art.6)

England

[39 Sustainable development

(1) This section applies to any person who or body which exercises any function—

@[]
(b) under Part 2[ of thisAct ] in relation to local development documents [.]*

©°FL..1"

(2) The person or body must exercise the function with the objective of contributing to the
achievement of sustainable development.

(2A) For the purposes of subsection (2) the person or body must (in particular) have regard to the
desirability of achieving good design.

(3) For the purposes of subsection (2) the person or body must have regard to national policies and
advice contained in guidance issued by—

(a) the Secretary of State for the purposes of [ subsection (1)(b)]°[.]°

©)[...I°
] 1

Notes

1 Added by Planning Act 2008 c. 29 Pt 9 ¢.2 s.183 (April 6, 2009 as S| 2009/400)

2 Repealed by Local Democracy, Economic Development and Construction Act 2009 c. 20 Sch.7(4) para.1 (April
1, 2010)

% Wordsinserted by Local Democracy, Economic Development and Construction Act 2009 c. 20 Sch.5 para.18(2)(b)
(April 1, 2010)

4 Repealed by Planning (Wales) Act 2015 anaw. 4 Pt 2 s.2(6)(a) (April 1, 2016 subject to transitional provision
specified in Sl 2015/1987 art.6)

®  Wordssubstituted by L ocal Democracy, Economic Devel opment and Construction Act 2009 c. 20 Sch.5 para.18(3)
(April 1, 2010)
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®  Repealed by Planning (Wales) Act 2015 anaw. 4 Pt 2 s.2(6)(b) (April 1, 2016 subject to transitional provision
specified in Sl 2015/1987 art.6)

Amendments Pending

Pt 3s. 39(2A): added by Planning Act 2008 c. 29, Pt 9 c. 2 s. 183 (date to be appointed)

Commencement

Pt 3s.39(2)-(3)(b): September 28, 2004 in relation to England; October 15, 2005 in relation to Wales (SI 2004/2202
art. 2(d); Sl 2005/2847 art. 2(b))

Extent

Pt 3 s. 39-(3)(b): England, Wales

PART 4

DEVELOPMENT CONTROL

Local development orders

0 Law In Force
40 Local development orders

(2) Inthe principal Act after section 61 (supplementary provision about development orders) there
are inserted the following sections—

“Local development orders

61A Local development orders

(1) A local planning authority may by order (alocal development order) make provision to
implement policies—
(a) in one or more development plan documents (within the meaning of Part 2 of
the Planning and Compulsory Purchase Act 2004);
(b) inaloca development plan (within the meaning of Part 6 of that Act).

(2) A local development order may grant planning permission—
(a) for development specified in the order;
(b) for development of any class so specified.

(3) A local development order may relate to—
(a) allandinthe areaof the relevant authority;
(b) any part of that land;
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(c) adite specified in the order.

(4) A local development order may make different provision for different descriptions of
land.

(5) But a development order may specify any area or class of development in respect of
which alocal development order must not be made.

(6) A local planning authority may revoke alocal development order at any time.

(7) Schedule 4A makes provision in connection with local development orders.

61B Intervention by Secretary of State or National Assembly

(1) At any time before alocal development order is adopted by aloca planning authority
the appropriate authority may direct that the order (or any part of it) is submitted to it for
its approval.

(2) If the appropriate authority gives a direction under subsection (1)—
() theauthority must not take any step in connection with the adoption of the order
until the appropriate authority gives its decision;
(b) the order has no effect unless it (or, if the direction relates to only part of an
order, the part) has been approved by the appropriate authority.

(3) Inconsidering an order or part of an order submitted under subsection (1) the appropriate
authority may take account of any matter which it thinks is relevant.

(4) It isimmaterial whether any such matter was taken account of by the local planning
authority.

(5) The appropriate authority—
(d) may approve or reject an order or part of an order submitted to it under subsection
(2);

(b) must give reasons for its decision under paragraph (a).

(6) If the appropriate authority thinks that alocal development order is unsatisfactory—
(@) it may at any time before the order is adopted by the local planning authority
direct them to modify it in accordance with the direction;
(b) if it givessuch adirection it must state its reasons for doing so.

(7) Theloca planning authority—
(@) must comply with the direction;
(b) must not adopt the order unless the appropriate authority gives notice that it is
satisfied that they have complied with the direction.

(8) The appropriate authority—
(@) may at any time by order revoke a local development order if it thinks it is

expedient to do so;
(b) must, if it revokes alocal development order, state its reasons for doing so.

(9) Subsections (3) to (6) of section 100 apply to an order under subsection (8) above as
they apply to an order under subsection (1) of that section and for that purpose references
to the Secretary of State must be construed as references to the appropriate authority.

(10) The appropriate authority is—
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(@) the Secretary of State in relation to England;
(b) the National Assembly for Walesin relation to Wales.

61C Permission granted by local development order

(1) Planning permission granted by alocal development order may be granted—
(@) unconditionally, or
(b) subject to such conditions or limitations as are specified in the order.

(2) If the permission is granted for development of a specified description the order may
enable the local planning authority to direct that the permission does not apply in relation
to-

(@) development in a particular area, or

(b) any particular development.”

(2) In each of the following provisions of the principal Act in each place where it occurs after
“development order” thereisinserted “or alocal development order”—
(@) section 56(5)(a) (definition of material development);
©)-K) [...]"
(1) section 279(1)(a)(i) (compensation for certain decisions and orders).
(3) Section 333 of the principal Act (regulations and orders) is amended as follows—
(@) insubsection (4) after “55(2)(f),” thereisinserted “61A(5)”;
(b) in subsection (5)(b) after “28,” there is inserted “61A(5) (unless it is made by the
National Assembly for Wales),”.

(4) Schedule 1 further amends the principal Act.

Notes

! Repealed by Localism Act 2011 c. 20 Sch.12 para.29 (November 15, 2011 for the purpose specified in 2011 ¢.20
s.240(5)(j); April 6, 2012 except for the purpose specified in SI 2012/628 art.8(a) subject to transitional, saving
and transitory provisions specified in SI 2012/628 arts 9, 12, 13, 16 and 18-20; August 3, 2012 except for the
purpose specified in SI 2012/2029 art.3(a) subject to transitional, saving and transitory provisions specified in Sl
2012/2029 art.5; April 6, 2013 otherwise)

Commencement

Pt 4 s. 40(1)-(4): August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; May 10, 2006
in relation to England; April 30, 2012 in relation to Wales (Sl 2004/2097 art. 2; SI 2006/1061 art. 2(a); SI 2012/1100
art. 2)

Extent

Pt 4 s. 40-(4): England, Wales

Revision of development orders
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/] Law In Force

41 Effect of revision or revocation of development order on incomplete development
In the principal Act after section 61C (planning permission granted by local development orders)
(inserted by section 40 of thisAct) there isinserted the following section—

“61D Effect of revision or revocation of development order on incomplete development

(1) A development order or local development order may include provision permitting the
completion of development if—
(@) planning permission is granted by the order in respect of the development, and
(b) the planning permission iswithdrawn at atime after the development is started
but before it is completed.

(2) Planning permission granted by a development order is withdrawn—
(@) if the order isrevoked;
(b) if the order isamended so that it ceases to grant planning permission in respect
of the development or materially changes any condition or limitation to which the
grant of permission is subject;
(c) by theissue of adirection under powers conferred by the order.

(3) Planning permission granted by alocal development order is withdravn—
(@) if the order isrevoked under section 61A(6) or 61B(8);
(b) if the order is revised in pursuance of paragraph 2 of Schedule 4A so that it
ceases to grant planning permission in respect of the development or materially
changes any condition or limitation to which the grant of permission is subject;
(c) by theissue of adirection under powers conferred by the order.

(4) The power under this section to include provision in a development order or a local
development order may be exercised differently for different purposes.”

Commencement

Pt4s.41: August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; May 10, 2006 in relation
to England; April 30, 2012 in relation to Wales (Sl 2004/2097 art. 2; Sl 2006/1061 art. 2(a); SI 2012/1100 art. 2)

Extent

Pt 4 s. 41-: England, Wales

Applications

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England
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& Patia ly In Force With Amendments Pending

Wales

42 Applicationsfor planning permission and certain consents

(1) Inthe principal Act for section 62 (form and content of applications for planning permission)
there is substituted the following section—

“62 Applicationsfor planning permission

(1) A development order may make provision as to applications for planning permission
made to alocal planning authority.

(2) Provision referred to in subsection (1) includes provision as to—
(@) the form and manner in which the application must be made;
(b) particulars of such matters as are to be included in the application;
(c) documents or other materials as are to accompany the application.

(3) The loca planning authority may require that an application for planning permission
must include—
(@) such particulars as they think necessary;
(b) such evidence in support of anything in or relating to the application as they
think necessary.

(4) But arequirement under subsection (3) must not be inconsistent with provision made
under subsection (1).

(5) A development order must require that an application for planning permission of such
description asis specified in the order must be accompanied by such of the following asis
SO specified—
(@) astatement about the design principles and concepts that have been applied to
the development;
(b) astatement about how issues relating to access to the development have been
dealt with.

(6) The form and content of a statement mentioned in subsection (5) is such asis required
by the devel opment order.”

(2) In section 73 of the principal Act (determination of applications to develop land without
compliance with conditions previously attached) subsection (3) is omitted.

(3) In section 198 of that Act (tree preservation orders) after subsection (7) thereisinserted—

“(8) In relation to an application for consent under atree preservation order the appropriate
authority may by regulations make provision as to—

(@) the form and manner in which the application must be made;

(b) particulars of such matters as are to be included in the application;

(c) the documents or other materials as are to accompany the application.

(9) The appropriate authority is—
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(@) the Secretary of State in relation to England;

(b) the National Assembly for Walesin relation to Wales,
and in the case of regulations made by the National Assembly for Wales section 333(3)
must be ignored.”

(4) In section 220 of that Act (regulations controlling display of advertisements) after subsection
(2) thereisinserted the following subsection—

“(2A) The regulations may also make provision asto—
(@) theform and manner in which an application for consent must be made;
(b) particulars of such matters as are to be included in the application;
(c) any documents or other materials which must accompany the application.”

(5) In the principal Act before section 328 (settled land and land of universities and colleges) there
Isinserted the following section—

“327A Applications. compliance with requirements

(1) This section applies to any application in respect of which this Act or any provision
made under it imposes a requirement as to—
(@) theform or manner in which the application must be made;
(b) the form or content of any document or other matter which accompanies the
application.

(2) Thelocal planning authority must not entertain such an application if it fails to comply
with the requirement.”

(6) In section 10(2) of the listed buildings Act (applications for listed buildings consent) the words
from “shall be made” to “require and” are omitted.

(7) In section 10(3) of that Act for paragraph (a) there are substituted the following paragraphs—
“(a) theform and manner in which such applications are to be made;

(aa) particulars of such matters as are to be included in such applications;
(ab) the documents or other materials as are to accompany such applications;”.

(8) In section 10 of that Act after subsection (3) there are inserted the foll owing subsections—
“(4) The regulations must require that an application for listed building consent of such
description asis prescribed must be accompanied by such of the following asis prescribed—
(@) astatement about the design principles and concepts that have been applied to
the works,

(b) astatement about how issues relating to access to the building have been dealt
with.

(5) Theform and content of a statement mentioned in subsection (4) issuch asisprescribed.”

(9) In section 89(1) of that Act (application of certain provisions of the principal Act) after the
entry relating to section 323 there is inserted—

“section 327A (compliance with requirements relating to applications),”.
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England

[42 Applicationsfor planning permission and certain consents

(1) Inthe principal Act for section 62 (form and content of applications for planning permission)
there is substituted the following section—

“62 Applicationsfor planning per mission

(1) A development order may make provision as to applications for planning permission
made to alocal planning authority.

(2) Provision referred to in subsection (1) includes provision as to—
(@) the form and manner in which the application must be made;
(b) particulars of such matters as are to be included in the application;
(c) documents or other materials as are to accompany the application.

(3) The loca planning authority may require that an application for planning permission
must include—
(@) such particulars as they think necessary;
(b) such evidence in support of anything in or relating to the application as they
think necessary.

(4) But arequirement under subsection (3) must not be inconsistent with provision made
under subsection (1).

(5) A development order must require that an application for planning permission of such
description as is specified in the order must be accompanied by such of the following asis
SO specified—
(@) astatement about the design principles and concepts that have been applied to
the development;
(b) astatement about how issues relating to access to the development have been
dealt with.

(6) The form and content of a statement mentioned in subsection (5) is such asis required
by the devel opment order.”

(2) In section 73 of the principal Act (determination of applications to develop land without
compliance with conditions previously attached) subsection (3) is omitted.

(4) In section 220 of that Act (regulations controlling display of advertisements) after subsection
(2) thereisinserted the following subsection—

“(2A) The regulations may also make provision asto—
(@) the form and manner in which an application for consent must be made;
(b) particulars of such matters as are to be included in the application;
(c) any documents or other materials which must accompany the application.”

(5) In the principal Act before section 328 (settled land and land of universities and colleges) there
Isinserted the following section—
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“327A Applications. compliance with requirements

(1) This section applies to any application in respect of which this Act or any provision
made under it imposes a requirement as to—
(@) theform or manner in which the application must be made;
(b) the form or content of any document or other matter which accompanies the
application.

(2) Thelocal planning authority must not entertain such an application if it fails to comply
with the requirement.”

(6) In section 10(2) of the listed buildings Act (applications for listed buildings consent) the words
from “shall be made” to “require and” are omitted.

(7) In section 10(3) of that Act for paragraph (a) there are substituted the following paragraphs—

“(a) theform and manner in which such applications are to be made;
(aa) particulars of such matters as are to be included in such applications;
(ab) the documents or other materials as are to accompany such applications;”.

(8) In section 10 of that Act after subsection (3) there are inserted the foll owing subsections—

“(4) The regulations must require that an application for listed building consent of such

description asis prescribed must be accompanied by such of the following asis prescribed—
(@) astatement about the design principles and concepts that have been applied to
the works,

(b) astatement about how issues relating to access to the building have been dealt
with.

(5) Theform and content of a statement mentioned in subsection (4) issuch asisprescribed.”
(9) In section 89(1) of that Act (application of certain provisions of the principal Act) after the
entry relating to section 323 thereis inserted—

“section 327A (compliance with requirements relating to applications),”.
] 1
Notes

! Repealed by Planning Act 2008 c. 29 Sch.13 para.1 (April 6, 2012 as SI 2012/601)

Amendments Pending

Pt 4 s. 42(3): repealed by Planning Act 2008 c. 29, Sch. 13 para. 1 (date to be appointed)

Commencement

Pt 4s. 42(1)-(9): August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; May 10, 2006
inrelation to England for provisions specified in S| 2006/1061 art.3(a); June 30, 2007 in relation to Wales for provisions
specified in S| 2007/1369 art.2(a) subject to savings specified in SI 2007/1369 art.3(1); not yet in force otherwise (S|
2004/2097 art. 2; S| 2006/1061 art. 3(a); Sl 2007/1369 art. 2(a), art. 3(1))

Extent

Pt 4 s. 42-(9): England, Wales
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o Partially In Force
43 Power to declineto deter mine applications

(1) For section 70A of the principal Act (power of local planning authority to decline to determine
application) there are substituted the following sections-

“70A Power to declineto deter mine subsequent application

(1) A local planning authority may decline to determine arelevant application if—
(@) any of the conditions in subsections (2) to (4) is satisfied, and
(b) the authority think there has been no significant change in the relevant
considerations since the relevant event.

(2) The condition is that in the period of two years ending with the date on which the
application mentioned in subsection (1) is received the Secretary of State has refused a
similar application referred to him under section 76A or 77.

(3) The condition isthat in that period the Secretary of State has dismissed an appeal—
() against the refusal of asimilar application, or
(b) under section 78(2) in respect of asimilar application.

(4) The condition is that—
(@) inthat period the local planning authority have refused more than one similar
application, and
(b) there has been no appeal to the Secretary of State against any such refusal.

(5) A relevant application is-
(@) an application for planning permission for the development of any land;
(b) an application for approval in pursuance of section 60(2).

(6) The relevant considerations are—
(@) the development plan so far as material to the application;
(b) any other material considerations.

(7) Therelevant event is—
(@) for the purposes of subsections (2) and (4) therefusal of the similar application;
(b) for the purposes of subsection (3) the dismissal of the appeal.

(8) An application for planning permission is similar to another application if (and only if)
theloca planning authority think that the development and the land to which the applications
relate are the same or substantially the same.

70B Power to declineto deter mine overlapping application

(1) A local planning authority may decline to determine an application for planning
permission for the development of any land which is made at a time when any of the
conditions in subsections (2) to (4) appliesin relation to a similar application.
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(2) The condition is that asimilar application is under consideration by the local planning
authority and the determination period for that application has not expired.

(3) The condition is that a similar application is under consideration by the Secretary of
State in pursuance of section 76A or 77 or on an appeal under section 78 and the Secretary
of State has not issued his decision.

(4) The condition isthat a similar application—

(@) has been granted by the local planning authority,

(b) has been refused by them, or

(c) has not been determined by them within the determination period,
and the time within which an appeal could be made to the Secretary of State under section
78 has not expired.

(5) An application for planning permission is similar to another application if (and only if)
theloca planning authority think that the development and the land to which the applications
relate are the same or substantially the same.

(6) The determination period is—
(@) the period prescribed by the development order for the determination of the
application, or
(b) such longer period as the applicant and the authority have agreed for the
determination of the application.”

(2) In section 78(2)(aa) of that Act after “70A” thereisinserted “or 70B”.

(3) After section 81 of the listed buildings Act (authorities with functions under the Act) there are
inserted the following sections—

“Power to decline to determine application

81A Power to decline to deter mine subsequent application

(1) A loca planning authority may declineto determine an application for arelevant consent
if—
(@) one or more of the conditions in subsections (2) to (4) is satisfied, and
(b) the authority think there has been no significant change in any material
considerations since the relevant event.

(2) The condition is that in the period of two years ending with the date on which the
application mentioned in subsection (1) is received the Secretary of State has refused a
similar application referred to him under section 12.

(3) The condition isthat in that period the Secretary of State has dismissed an appeal—
() against the refusal of asimilar application, or
(b) under section 20(2) in respect of asimilar application.

(4) The condition is that—
(@) inthat period the local planning authority have refused more than one similar
application, and
(b) there has been no appeal to the Secretary of State against any such refusal.
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(5) Relevant consent is—
(@) listed building consent, or
(b) conservation area consent.

(6) Therelevant event is—
(@) for the purposes of subsections (2) and (4) therefusal of the similar application;
(b) for the purposes of subsection (3) the dismissal of the appeal.

(7) An application for relevant consent is similar to another application if (and only if) the
local planning authority think that the building and works to which the applications relate
are the same or substantially the same.

(8) For the purposes of an application for conservation areaconsent areferenceto aprovision
of this Act is a reference to that provision as excepted or modified by regulations under
section 74.

81B Power to declineto determine overlapping application

(1) A local planning authority may declineto determine an application for arelevant consent
which is made at a time when any of the conditions in subsections (2) to (4) appliesin
relation to asimilar application.

(2) The condition is that asimilar application is under consideration by the local planning
authority and the determination period for that application has not expired.

(3) The condition is that a similar application is under consideration by the Secretary of
State in pursuance of section 12 or on an appeal under section 20 and the Secretary of State
has not issued his decision.

(4) The condition isthat a similar application—

(@) has been granted by the local planning authority,

(b) has been refused by them, or

(c) has not been determined by them within the determination period,
and the time within which an appeal could be made to the Secretary of State under section
20 has not expired.

(5) Relevant consent is—
(@) listed building consent, or
(b) conservation area consent.

(6) An application for relevant consent is similar to another application if (and only if) the
local planning authority think that the building and works to which the applications relate
are the same or substantially the same.

(7) The determination period is—
(@) the period prescribed for the determination of the application, or
(b) such longer period as the applicant and the authority have agreed for the
determination of the application.

(8) For the purposes of an application for conservation areaconsent areferenceto aprovision
of this Act is a reference to that provision as excepted or modified by regulations under
section 74."
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(4) Section 20(2) of that Act (appeals) is amended as follows—
(@) for “neither” thereis substituted “done none of the following”;
(b) after paragraph (@) for “nor” there is substituted—

“(ad) given noticeto the applicant that they have exercised their power under
section 81A or 81B to decline to determine the application;”.

(5) Thissection has effect only in relation to applications made under the principal Act or thelisted
buildingsAct which are received by the local planning authority after this section comesinto force.

Commencement

Pt4s.43(1), (3), (4)(b): August 24, 2005 in relation to England for purposes specified in SI 2005/2081 art.2(a); April
6, 2009 in relation to England otherwise; not yet in force otherwise (Sl 2005/2081 art. 2(a); SI 2009/384 art. 2(a))

Pt 4s.43(2): April 6, 2009 in relation to England; not yet in force otherwise (S| 2009/384 art. 2(b))
Pt 4 s. 43(4): August 24, 2005
Pt 4 s. 43(4)(a), (5): August 24, 2005 in relation to England; not yet in force otherwise (SI 2005/2081 art. 2(a))

Extent
Pt 4 s. 43(1)-(5): England, Wales

Major infrastructure projects

O Partially In Force

44 Major infrastructure projects
In the principal Act thefollowing sections areinserted before section 77 (Reference of applications
to the Secretary of State)—

“76A Major infrastructure projects

(1) This section appliesto—
(a) an application for planning permission;
(b) an application for the approval of alocal planning authority required under a
development order,
if the Secretary of State thinks that the development to which the application relates is of
national or regional importance.

(2) The Secretary of State may direct that the application must be referred to him instead
of being dealt with by the local planning authority.

(3) If the Secretary of State gives a direction under subsection (2) he may aso direct that
any application—

(@) under or for the purposes of the planning Acts, and

(b) which he thinksis connected with the application mentioned in subsection (1),
must also be referred to him instead of being dealt with by the local planning authority.
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(4) If the Secretary of State gives adirection under this section—
() the application must be referred to him;
(b) he must appoint an inspector to consider the application.

(5) If the Secretary of State givesadirection under subsection (2) the applicant must prepare
an economic impact report which must—
(@) beinsuchform and contain such matter asis prescribed by development order;
(b) be submitted to the Secretary of State in accordance with such provision asis
SO prescribed.

(6) For the purposes of subsection (5) the Secretary of State may, by development order,
prescribe such requirements as to publicity and notice as he thinks appropriate.

(7) A direction under this section or section 76B may be varied or revoked by a subsequent
direction.

(8) The decision of the Secretary of State on any application referred to him under this
section isfinal.

(9) Regional relatesto aregion listed in Schedule 1 to the Regional Development Agencies
Act 1998 (c. 45).

(10) The following provisions of this Act apply (with any necessary modifications) to an
application referred to the Secretary of State under this section asthey apply to an application
which falls to be determined by alocal planning authority—

() section 70;

(b) section 72(1) and (5);

(c) section 73;

(d) section 73A.

(11) A development order may apply (with or without modifications) any requirements
imposed by the order by virtue of section 65 or 71 to an application referred to the Secretary
of State under this section.

(12) This section does not apply to an application which relates to the development of land
inWales.

76B Major infrastructure projects: inspectors

(1) Thissection appliesif the Secretary of State appointsan ingpector under section 76A(4)(b)
(the lead inspector).

(2) The Secretary of State may direct the lead inspector—
() to consider such matters relating to the application as are prescribed,;
(b) to make recommendations to the Secretary of State on those matters.

(3) After considering any recommendations of the lead inspector the Secretary of State
may—
(@) appoint such number of additional inspectors as he thinks appropriate;
(b) direct that each of the additional inspectors must consider such mattersrelating
to the application as the lead inspector decides.

(4) An additional inspector must—
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(@) comply with such directions asto procedural matters asthe lead inspector gives,
(b) report to the lead inspector on the matters he is appointed to consider.

(5) A copy of directions given as mentioned in subsection (4)(a) must be given to—
(@) the person who made the application;
(b) thelocal planning authority;
(c) any other person who requestsit.

(6) If the Secretary of State does not act under subsection (3) he must direct the lead inspector
to consider the application on his own.

(7) In every case the lead inspector must report to the Secretary of State on—
(@) hisconsideration of the application;
(b) the consideration of the additional inspectors (if any) of the matters mentioned
in subsection (3)(b).

(8) The function of the lead inspector in pursuance of subsection (2)—
(@) may be exercised from time to time;
(b) includes making recommendations as to the number of additional inspectors
required from time to time.

(9) The power of the Secretary of State under subsection (3) to appoint an additional inspector
includes power to revoke such an appointment.”

Commencement

Pt 4 s. 44: August 6, 2004 in relation to the exercise of powers specified in S| 2004/2097 art.2; August 24, 2005 in
relation to England subject to savings specified in SI 2005/2081 art.4(1); not yet in force otherwise (SI 2004/2097 art.
2; S| 2005/2081 art. 2(b), art. 4(1))

Extent

Pt 4 s. 44-: England, Wales

Smplified planning zones

@ Not Yet In Force With Amendments Pending
45 Simplified planning zones

(1) In section 83 of the principal Act (making simplified planning zone schemes) subsection (1) is
omitted.

(2) Before section 83(2) of that Act there are inserted the following subsections-
“(1A) This section appliesif—
() theregional spatial strategy for the region in which the area of alocal planning

authority in England is situated identifies the need for a ssmplified planning zone
in that area (or any part of it);
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(b) the criteria prescribed by the National Assembly for Wales for the need for a
simplified planning zone are satisfied in relation to the area (or any part of the area)
of alocal planning authority in Wales.

(1B) Theloca planning authority must consider the question for which part or parts of their
areaa simplified planning zone scheme is desirable.

(1C) The loca planning authority must keep under review the question mentioned in
subsection (1B).”

(3) For section 83(2) of that Act there are substituted the following subsections-

“(2) A local planning authority must make asimplified planning zone scheme for all or any
part of their area—
(@) if asaresult of the consideration mentioned in subsection (1B) or the review
mentioned in subsection (1C) they decide that it is desirable to do so;
(b) if they are directed to do so by the Secretary of State or the National Assembly
for Wales (as the case may be).

(2A) A local planning authority may at any time—
(a) alter a scheme adopted by them;
(b) with the consent of the Secretary of State alter a scheme made or altered by him
under paragraph 12 of Schedule 7 or approved by him under paragraph 11 of that
Schedule;
(c) with the consent of the National Assembly for Wales alter a scheme made or
atered by it under paragraph 12 of Schedule 7 or approved by it under paragraph
11 of that Schedule.

(2B) A simplified planning zone scheme for an areain England must bein conformity with
the regional spatial strategy.”

(4) In section 83 of that Act after subsection (3) there is inserted the following subsection—

“(4) Inthis section and in Schedule 7—
(@) areferenceto theregional spatial strategy must be construed in relation to any
areain Greater London as areference to the spatial development strategy;
(b) areferenceto aregion must be construed in relation to such an areaasareference
to Greater London.”

(5) In section 85(1) of that Act (duration of simplified planning zone scheme) for the words from
“period” to the end there is substituted “ specified period”.

(6) After section 85(1) of that Act there isinserted the following subsection—
“(1A) The specified period is the period not exceeding 10 years—

(@) beginning with the date when the scheme is adopted or approved, and
(b) which is specified in the scheme.”

(7) In Schedule 7 of that Act in paragraph 2 (notification of proposal to make scheme) for “decide
under section 83(2) to make or” there is substituted “are required under section 83(2) to make or
decide under section 83(2A) to”.

(8) In Schedule 7 of that Act paragraphs 3 and 4 are omitted.
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(9) In Schedule 7 of that Act in paragraph 12 (default powers of Secretary of State) for sub-paragraph
(1) there are substituted the following sub-paragraphs—

“(1) This paragraph appliesif each of the following conditions is satisfied.
(1A) Thefirst condition is that—

() theregional spatial strategy for the region in which the area of alocal planning
authority is situated identifies the need for asimplified planning zone in any part of
their area, or

(b) the criteria prescribed by the National Assembly for Wales for the need for a
simplified planning zone are satisfied in relation to the area of a local planning

authority in Wales.

(1B) The second condition isthat the Secretary of State or the National Assembly for Wales
(asthe case may be) issatisfied after holding alocal inquiry or other hearing that the authority
are not taking within areasonabl e period the steps required by this Schedule for the adoption
of proposals for the making or alteration of a scheme.

(1C) The Secretary of State or the National Assembly for Wales (as the case may be) may
make or alter the scheme.”

Amendments Pending
Pt 4 s. 45(A1): added by Localism Act 2011 c. 20 Sch. 8 para. 14(2) (Not yet in force)

Pt4s. 45(1):
Pt 4s. 45(2):
Pt 4s. 45(2):
Pt 4s. 45(2):
Pt 4 s. 45(3):
Pt 4 s. 45(3):
Pt 4 s. 45(3):
Pt 4 s. 45(3):
Pt 4 s. 45(3):
Pt 4 s. 45(4):
Pt 4 s. 45(9):
Pt 4 s. 45(9):
Pt 4 s. 45(9):
Pt 4 s. 45(9):
Pt 4 s. 45(9):
Pt 4 s. 45(9):
Pt 4 s. 45(9):
Pt 4 s. 45(9):

words substituted by Localism Act 2011 c. 20 Sch. 8 para. 14(3) (Not yet in force)
repealed by Localism Act 2011 c. 20 Sch. 8 para. 14(4)(a) (Not yet in force)

words repealed by Localism Act 2011 c. 20 Sch. 8 para. 14(4)(b) (Not yet in force)
words repealed by Localism Act 2011 c. 20 Sch. 25(16) para. 1 (Not yet in force)
words repealed by Localism Act 2011 c. 20 Sch. 8 para. 14(5)(a)(i) (Not yet in force)
words repealed by Localism Act 2011 c. 20 Sch. 8 para. 14(5)(a)(ii) (Not yet in force)
repealed by Localism Act 2011 c. 20 Sch. 8 para. 14(5)(b) (Not yet in force)

repealed by Localism Act 2011 c. 20 Sch. 8 para. 14(5)(c) (Not yet in force)

words repealed by Localism Act 2011 c. 20 Sch. 25(16) para. 1 (Not yet in force)
repealed by Localism Act 2011 c. 20 Sch. 8 para. 14(6) (Not yet in force)

repealed by Localism Act 2011 c. 20 Sch. 8 para. 14(7)(a)(i) (Not yet in force)

words repealed by Localism Act 2011 c. 20 Sch. 8 para. 14(7)(a)(ii) (Not yet in force)
words repealed by Localism Act 2011 c. 20 Sch. 8 para. 14(7)(b)(i) (Not yet in force)
words repealed by Localism Act 2011 c. 20 Sch. 8 para. 14(7)(b)(ii) (Not yet in force)
words repealed by Localism Act 2011 c. 20 Sch. 8 para. 14(7)(c)(i) (Not yet in force)
words repealed by Localism Act 2011 c. 20 Sch. 8 para. 14(7)(c)(ii) (Not yet in force)
repealed by Localism Act 2011 c. 20 Sch. 25(16) para. 1 (Not yet in force)

words repealed by Localism Act 2011 c. 20 Sch. 25(16) para. 1 (Not yet in force)

Commencement

Pt 4 s. 45(1)-(9): Date to be appointed (not yet in force)
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Extent
Pt 4 s. 45(1)-(9): England, Wales

Planning contribution

© Repeded
461[...]*

Notes
! Repealed by Planning Act 2008 c. 29 Sch.13 para.1 (January 26, 2009)

© Repeded
471..14

Notes
! Repealed by Planning Act 2008 c. 29 Sch.13 para.1 (January 26, 2009)

© Repeded
481..]*

Notes
! Repealed by Planning Act 2008 c. 29 Sch.13 para.1 (January 26, 2009)

Miscellaneous

0 Law In Force

49 Development toinclude certain internal operations

(1) Intheprincipa Act in section 55 (meaning of development) after subsection (2) there areinserted
the following subsections—

“(2A) The Secretary of State may in a development order specify any circumstances or
description of circumstancesin which subsection (2) does not apply to operations mentioned
in paragraph (a) of that subsection which have the effect of increasing the gross floor space
of the building by such amount or percentage amount as is so specified.

(2B) The development order may make different provision for different purposes.”
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(2) This subsection appliesif—
(@) section 55(2) of the principal Act is disapplied in respect of any operations by virtue
of adevelopment order under section 55(2A) of that Act,
(b) at the date the development order comes into force a certificate under section 192 of
the principal Act (certificate of lawfulness of proposed use or development) isin forcein
respect of the operations, and
(c) before that date no such operations have been begun.

(3) If subsection (2) applies the certificate under section 192 of the principal Act is of no effect.

(4) A development order made for the purposes of section 55(2A) of the principal Act does not
affect any operations begun before it is made.

Commencement

Pt 4 s. 49(1)-(4): August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; May 10, 2006
in relation to England; June 22, 2015 in relation to Wales otherwise (Sl 2004/2097 art. 2; Sl 2006/1061 art. 2(b); S
2015/340 art. 2(a))

Extent

Pt 4 s. 49-(4): England, Wales

0 Partially In Force
50 Appeal made: functionsof local planning authority
(1) In the principal Act after section 78 (right to appeal) there is inserted the following section—

“78A Appeal made: functions of local planning authorities

(1) This section applies if a person who has made an application mentioned in section
78(1)(a) appeals to the Secretary of State under section 78(2).

(2) At any time before the end of the additional period the local planning authority may
give the notice referred to in section 78(2).

(3) If the local planning authority give notice as mentioned in subsection (2) that their
decision isto refuse the application—
() the appeal must be treated as an appeal under section 78(1) against the refusal;
(b) the Secretary of State must give the person making the appeal an opportunity
to revise the grounds of the appedl;
(c) the Secretary of State must give such a person an opportunity to change any
option the person has chosen relating to the procedure for the appeal.

(4) If the local planning authority give notice as mentioned in subsection (2) that their
decision is to grant the application subject to conditions the Secretary of State must give
the person making the appeal the opportunity—

(a) to proceed with the appeal as an appeal under section 78(1) against the grant of

the application subject to conditions,

(b) to revise the grounds of the appeal;
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(c) to change any option the person has chosen relating to the procedure for the
appeal.

(5) The Secretary of State must not issue his decision on the appeal before the end of the
additional period.

(6) The additional period is the period prescribed by development order for the purposes
of this section and which starts on the day on which the person appeal sunder section 78(2).”

(2) In the listed buildings Act after section 20 (right to appeal) there is inserted the following
section—

“20A Appeal made: functionsof local planning authorities

(1) This section applies if a person who has made an application mentioned in section
20(1)(a) appeals to the Secretary of State under section 20(2).

(2) At any time before the end of the additional period the local planning authority may
give the notice referred to in section 20(2).

(3) If the local planning authority give notice as mentioned in subsection (2) that their
decision is to refuse the application—
() the appeal must be treated as an appeal under section 20(1) against the refusal;
(b) the Secretary of State must give the person making the appeal an opportunity
to revise the grounds of the apped;
(c) the Secretary of State must give such a person an opportunity to change any
option the person has chosen relating to the procedure for the appeal.

(4) If the local planning authority give notice as mentioned in subsection (2) that their
decision is to grant the application subject to conditions the Secretary of State must give
the person making the appeal the opportunity—

(a) to proceed with the appeal as an appeal under section 20(1) against the grant of

the application subject to conditions;

(b) to revise the grounds of the appeal;

(c) to change any option the person has chosen relating to the procedure for the

appeal.

(5) The Secretary of State must not issue his decision on the appeal before the end of the
additional period.

(6) The additional period isthe period prescribed for the purposes of this section and which
starts on the day on which the person appeals under section 20(2).”

(3) This section has effect only in relation to relevant applications which are received by the local
planning authority after the commencement of this section.

(4) Thefollowing are relevant applications—
(@) an application mentioned in section 78(1)(a) of the principa Act;
(b) an application mentioned in section 20(1)(a) of the listed buildings Act;
(c) an application mentioned in section 20(1)(a) of the listed buildings Act as given effect
by section 74(3) of that Act (application of certain provisions to the control of demolition
In conservation areas).
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Commencement

Pt 4 s.50(1)-(4)(c): August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; June 22, 2015
in relation to Wales; not yet in force otherwise (Sl 2004/2097 art. 2; Sl 2015/340 art. 2(b))

Extent

Pt 4 s. 50-(4)(c): England, Wales

{:' Partially In Force
51 Duration of permission and consent

(1) Section 91 of the principal Act (limit on duration of planning permission) isamended asfollows—
@r...]*

(b) after subsection (3) there are inserted the following subsections—

“(3A) Subsection (3B) appliesif any proceedings are begun to challenge the validity
of agrant of planning permission or of a deemed grant of planning permission.

(3B) The period before the end of which the development to which the planning
permission relatesisrequired to be begun in pursuance of subsection (1) or (3) must
be taken to be extended by one year.

(3C) Nothing in this section prevents the development being begun from the time
the permission is granted or deemed to be granted.”

QL1

(3) In section 73 of the principal Act (applicationsto develop land without compliance with existing
conditions) after subsection (4) there is inserted the following subsection—

“(5) Planning permission must not be granted under this section to the extent that it has
effect to change a condition subject to which a previous planning permission was granted
by extending the time within which—

(@) adevelopment must be started;

(b) an application for approval of reserved matters (within the meaning of section

92) must be made”

(4) Section 18 of thelisted buildingsAct (limit of duration of listed buildings consent) is amended
asfollows-
(a) insubsections(1)(a) and (2) for thewords“fiveyears’ thereis substituted “threeyears’;
(b) after subsection (2) there are inserted the following subsections—

“(2A) Subsection (2B) appliesif any proceedings are begun to challenge the validity
of agrant of listed building consent or of adeemed grant of listed building consent.

(2B) The period before the end of which the works to which the consent relates are
required to be begun in pursuance of subsection (1) or (2) must be taken to be
extended by one year.
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(2C) Nothing in this section prevents the works being begun from the time the
consent is granted.”

(5) In section 19 of that Act (variation or discharge of conditions) after subsection (4) there is
inserted the following subsection—

“(5) But avariation or discharge of conditions under this section must not—
(@) vary acondition subject to which a consent was granted by extending the time
within which the works must be started;
(b) discharge such acondition.”

(6) Thissection has effect only in relation to applications made under the principal Act or thelisted
buildings Act which are recelved by the local planning authority after the commencement of the
section.

Notes

! Repealed by Planning (Wales) Act 2015 anaw. 4 Pt 6 s.35(8) (March 16, 2016 subject to transitional provisions
specified in SI 2016/52 art.13)

2 Repealed by Planning (Wales) Act 2015 anaw. 4 Pt 6 s.36(7) (March 16, 2016 subject to transitional provisions
specified in Sl 2016/52 art.13)

Commencement

Pt 4 s.51(1): August 24, 2005

Pt 4 s.51(1)(a), (2)-(6): August 24, 2005 in relation to England; not yet in force otherwise (Sl 2005/2081 art. 2(c))

Pt 4 s. 51(1)(b): August 24, 2005 in relation to England; June 22, 2015 in relation to Wales for the purpose specified

in Sl 2015/340 art.3; not yet in force otherwise (Sl 2015/340 art. 3)

Extent

Pt 4 s. 51(1)-(6): England, Wales

0 Law In Force

52 Temporary stop notice
After section 171D of the principal Act (penalties for non-compliance with planning contravention
notice) there are inserted the following sections—

“Temporary stop notices

171E Temporary stop notice

(1) This section appliesif the local planning authority think—
(a) that there has been a breach of planning control in relation to any land, and
(b) that it is expedient that the activity (or any part of the activity) which amounts
to the breach is stopped immediately.

(2) The authority may issue atemporary stop notice.

Westlaw.



Planning and Compulsory Purchase Act 2004 Page 68

(3) The notice must be in writing and must—
(@) specify the activity which the authority think amounts to the breach;
(b) prohibit the carrying on of the activity (or of so much of the activity as is
specified in the notice);
(c) set out the authority's reasons for issuing the notice.

(4) A temporary stop notice may be served on any of the following—
(@) the person who the authority think is carrying on the activity;
(b) aperson who the authority think is an occupier of the land;
(c) aperson who the authority think has an interest in the land.

(5) The authority must display on the land—
(@) acopy of the notice;
(b) astatement of the effect of the notice and of section 171G.

(6) A temporary stop notice has effect from the time a copy of it is first displayed in
pursuance of subsection (5).

(7) A temporary stop notice ceases to have effect—
(@) at the end of the period of 28 days starting on the day the copy notice is so
displayed,
(b) at the end of such shorter period starting on that day asis specified in the notice,
or
(c) if itiswithdrawn by the local planning authority.

171F Temporary stop notice: restrictions

(1) A temporary stop notice does not prohibit—
(@) the use of abuilding as a dwelling house;
(b) the carrying out of an activity of such description or in such circumstances as
IS prescribed.

(2) A temporary stop notice does not prohibit the carrying out of any activity which has
been carried out (whether or not continuously) for a period of four years ending with the
day on which the copy of the noticeisfirst displayed as mentioned in section 171E(6).

(3) Subsection (2) does not prevent atemporary stop notice prohibiting—
(@) activity consisting of or incidental to building, engineering, mining or other
operations, or
(b) the deposit of refuse or waste materials.

(4) For the purposes of subsection (2) any period during which the activity is authorised by
planning permission must be ignored.

(5) A second or subsequent temporary stop notice must not be issued in respect of the same
activity unless the local planning authority has first taken some other enforcement action
in relation to the breach of planning control which is constituted by the activity.

(6) In subsection (5) enforcement action includes obtaining the grant of an injunction under
section 187B.
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171G Temporary stop notice: offences

(1) A person commits an offence if he contravenes atemporary stop notice—
(@) which has been served on him, or
(b) acopy of which has been displayed in accordance with section 171E(5).

(2) Contravention of atemporary stop noticeincludes causing or permitting the contravention
of the notice.

(3) An offence under this section may be charged by reference to a day or alonger period
of time.

(4) A person may be convicted of more than one such offence in relation to the same
temporary stop notice by reference to different days or periods of time.

(5) A person does not commit an offence under this section if he proves—
(a) that the temporary stop notice was not served on him, and
(b) that he did not know, and could not reasonably have been expected to know, of
Its existence.

(6) A person convicted of an offence under this section isliable—
(@) on summary conviction, to afine not exceeding £20,000;
(b) on conviction on indictment, to afine.

(7) In determining the amount of the fine the court must have regard in particular to any
financia benefit which has accrued or has appeared to accrue to the person convicted in
consequence of the offence.

171H Temporary stop notice: compensation

(1) This section appliesif and only if atemporary stop notice isissued and at least one of
the following paragraphs applies—
(a) theactivity whichisspecifiedinthe noticeisauthorised by planning permission
or adevelopment order or local development order;
(b) a certificate in respect of the activity is issued under section 191 or granted
under that section by virtue of section 195;
(c) the authority withdraws the notice.

(2) Subsection (1)(a) does not apply if the planning permission is granted on or after the
date on which a copy of the noticeisfirst displayed as mentioned in section 171E(6).

(3) Subsection (1)(c) does not apply if the noticeiswithdrawn following the grant of planning
permission as mentioned in subsection (2).

(4) A person who at the time the notice is served has an interest in the land to which the
notice relatesis entitled to be compensated by thelocal planning authority in respect of any
loss or damage directly attributable to the prohibition effected by the notice.

(5) Subsections (3) to (7) of section 186 apply to compensation payable under this section
as they apply to compensation payable under that section; and for that purpose references
in those subsections to a stop notice must be taken to be references to a temporary stop
notice.”
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Commencement

Pt 4 s. 52: August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; March 7, 2005 in
relation to England; June 22, 2015 in relation to Wal es otherwise (S| 2004/2097 art. 2; Sl 2005/204 art. 2; SI 2015/340
art. 2(c))

Extent
Pt 4 s. 52-: England, Wales

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

G Partially Repealed With Amendments Pending

Wales

53 Feesand charges
(1) Section 303 (fees for planning applications, etc) of the principal Act is amended as follows.
(2) The following subsections are substituted for subsections (1) and (2)—

“(1) The appropriate authority may by regulations make provision for the payment of a
charge or fee to alocal planning authority in respect of—
(a) the performance by the local planning authority of any function they have;
(b) anything done by them which is calculated to facilitate or is conducive or
incidental to the performance of any such function.

(2) The regulations may prescribe—
(@) the person by whom the charge or feeis payable;
(b) provision as to the calculation of the charge or fee (including the person by
whom it is to be calcul ated);
(c) circumstancesin which no charge or feeisto be paid;
(d) circumstances in which a charge or fee is to be transferred from one local
planning authority to another.

(2A) The appropriate authority is—

(a) the Secretary of State in relation to England;

(b) the National Assembly for Walesin relation to Wales,
and in the case of regulations made by the National Assembly for Wales section 333(3)
must be ignored.”

(3) In subsection (4) after the first “prescribed” there isinserted “charge or”.
(4) After subsection (5) there are inserted the following subsections—
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“(5A) If the local planning authority calculate the amount of fees or charges in pursuance
of provision made by regulations under subsection (1) the authority must securethat, taking
one financia year with another, the income from the fees or charges does not exceed the
cost of the performance of the function or doing of the thing (as the case may be).

(5B) A financial year isthe period of 12 months beginning with 1 April.”
(5) Subsection (6) isomitted.

England

[L.]*

Notes

! Repealed by Planning Act 2008 c. 29 Sch.13 para.1 (April 6, 2009 as SI 2009/400)

Amendments Pending

Pt 4 s. 53: repealed by Planning Act 2008 c. 29, Sch. 13 para. 1 (date to be appointed)

Commencement

Pt 4 s.53(1)-(5): August 6, 2004 in relation to the exercise of powers specified in S| 2004/2097 art.2; March 7, 2005
inrelation to England; April 1, 2006 otherwise (Sl 2004/2097 art. 2; Sl 2005/204 art. 2; SI 2006/931 art. 2)

Extent

Pt 4 s. 53-(5): England, Wales

0 Law In Force
54 Duty to respond to consultation

(1) This section applies to a prescribed requirement to consult any person or body (the consultee)
which exercises functions for the purposes of any enactment.

(2) A prescribed requirement to consult is a regquirement—
(a) with which the appropriate authority or aloca planning authority must comply before
granting any permission, approval or consent under or by virtue of the planning Acts;
(b) whichis prescribed for the purposes of this subsection.

(3) At any time before an application is made for any permission, approval or consent mentioned
in subsection (2) any person may in relation to a proposed development consult the consultee on
any matter in respect of which the appropriate authority isor thelocal planning authority are required
to consult the consultee.

(4) The consultee must give a substantive response to any consultation mentioned in subsection
(2) or by virtue of subsection (3) before the end of—
(a) the period prescribed for the purposes of this subsection, or
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(b) such other period as is agreed in writing between the consultee and the appropriate
authority or the local planning authority (as the case may be).

(5) The appropriate authority may also prescribe—
(@) the procedure to be followed for the purposes of this section;
(b) theinformation to be provided to the consultee for the purposes of the consultation;
(c) the requirements of a substantive response.

(6) Anything prescribed for the purposes of subsections (1) to (5) must be prescribed by development
order.

(7) A development order may—
() require consulteesto give the appropriate authority areport asto their compliance with
subsection (4);
(b) prescribe the form and content of the report;
(c) prescribe the times at which the report is to be made.
(8) The appropriate authority is—
(@) the Secretary of State in relation to England;
(b) the National Assembly for Walesin relation to Wales.

Commencement

Pt 4 s. 54(1)-(8)(b): August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; August 24,
2005 in relation to England subject to savings specified in SI 2005/2081 art.4(3); June 22, 2015 in relation to Wales
subject to savings specified in SI 2015/340 art.4 otherwise (SI 2004/2097 art. 2; SI 2005/2081 art. 2(d)(i), art. 4(3);
S| 2015/340 art. 2(d), art. 4)

Extent

Pt 4 s. 54-(8)(b): England, Wales

O Partially In Force
55 Timein which Secretary of Stateto take decisions

(1) Schedule 2 contains provisions about the time in which the Secretary of State must take certain
decisions.

(2) But Schedule 2 does not apply in relation to any decision taken in the exercise of afunctionin
relation to Wales if the function is exercisable in relation to Wales by the National Assembly for
Wales by virtue of an order under section 22 of the Government of Wales Act 1998 (c. 38).

Commencement

Pt 4 s. 55(1)-(2): August 6, 2004 in relation to the exercise of powers specified in S| 2004/2097 art.2 for provisions
specified in SI 2004/2097 art.2; April 1, 2005 in relation to England; not yet in force otherwise (Sl 2004/2097 art. 2;
Sl 2005/204 art. 3, art. 4)

Extent
Pt 4 s. 55-(2): England, Wales
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PART 5

CORRECTION OF ERRORS

0 Law In Force
56 Correction of errorsin decisions

(1) Thissection appliesif the Secretary of State or an inspector issues a decision document which
contains a correctable error.

(2) The Secretary of State or the inspector (as the case may be) may correct the error—
(@) if heisrequested to do so in writing by any person;
(b) if he sends a statement in writing to the applicant which explains the error and states
that he is considering making the correction.

(3) But the Secretary of State or inspector must not correct the error unless—
() not later than the end of the relevant period he receives arequest mentioned in subsection
(2)(a) or sends a statement mentioned in subsection (2)(b), [ and]*
(b) heinformsthe local planning authority of that fact [.]°

©°F..1°

(4) Therelevant period—
(a) isthe period within which an application or appeal may be made to the High Court in
respect of the decision recorded in the decision document;
(b) does not include any time by which such a period may be extended by the High Court.

(5) It isimmateria whether any such application or appeal is made.
©-[..1°

Notes

1 Word inserted by Town and Country Planning (Non-Material Changes and Correction of Errors) (Wales) Order

2014/1770 art.3(2)(a) (September 1, 2014)

Repealed by Town and Country Planning (Non-Material Changes and Correction of Errors) (Wales) Order
2014/1770 art.3(2)(b) (September 1, 2014)

Repealed by Town and Country Planning (Non-Material Changes and Correction of Errors) (Wales) Order
2014/1770 art.3(3) (September 1, 2014)

Commencement

Pt 5. 56(1)-(7): September 28, 2004 (S| 2004/2202 art. 3(a))

Extent

Pt 5s. 56(1)-(7): England, Wales
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Law In Force
57 Correction notice

(1) If paragraph (@) or (b) of section 56(2) applies the Secretary of State or the inspector must as
soon as practicable after making any correction or deciding not to make any correction issue a
notice in writing (a correction notice) which—

(@) specifiesthe correction of the error, or

(b) givesnatice of hisdecision not to correct such an error.

(2) The Secretary of State or the inspector (as the case may be) must give the correction notice to—
(@) the applicant;
(b) if the applicant is not the owner of the land in respect of which the original decision
was made, the owner;
(c) theloca planning authority for the areain which theland in respect of which the decision
was made is situated;
(d) if the correction was requested by any other person, that person.

(3) The Secretary of State may by order specify any other person or description of personsto whom
the correction notice must be given.

Commencement

Pt 5s.57(1)-(3): August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; September 28,
2004 otherwise (S| 2004/2097 art. 2; SI 2004/2202 art. 3(a))

Extent

Pt 5s. 57-(3): England, Wales

Law In Force
58 Effect of correction

(1) If acorrection is made in pursuance of section 56—
(@) theorigina decision istaken not to have been made;
(b) thedecisionistakenfor al purposesto have been made on the date the correction notice
ISissued.
(2) If acorrection is not made—
(@) theoriginal decision continues to have full force and effect;
(b) nothing in this Part affects anything done in pursuance of or in respect of the decision.

(3) Section 288 of the principal Act (proceedings for questioning the validity of certain decisions)
appliesto the correction notice asif it were an action on the part of the Secretary of State to which
that section applies, if the decision document in respect of which the correction notice is given
records a decision mentioned in—

(@) paragraph (a) of section 59(4) below, or

(b) paragraph (b) of that section, if it isadecision mentioned in section 177 of the principal

Act (grant or modification of planning permission on appeal against enforcement notice).
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(4) Section 289 of the principal Act (appealsto the High Court relating to enforcement notices and
notices under section 207 of that Act) appliesto the correction notice asif it were adecision of the
Secretary of State mentioned in—
(a) subsection (1) of that section, if the decision document in respect of which the correction
notice is given records a decision mentioned in paragraph (b) of section 59(4) below (not
being a decision mentioned in section 177 of the principal Act), or
(b) subsection (2) of that section, if the decision document in respect of which the correction
notice is given records a decision mentioned in paragraph (c) of section 59(4) below.

(5) Section 63 of the listed buildings Act (proceedings for questioning the validity of certain
decisions) appliesto the correction notice asif it were adecision of the Secretary of Stateto which
that section applies, if the decision document in respect of which the correction notice is given
records a decision mentioned in any of paragraphs (d) to (f) of section 59(4) below.

(6) Section 22 of the hazardous substances Act (proceedings for questioning the validity of certain
decisions) applies to the correction notice as if it were a decision of the Secretary of State under
section 20 or 21 of that Act, if the decision document in respect of which the correction notice is
given records a decision mentioned in paragraph (g) of section 59(4) below.

(7) If the decision document in respect of which the correction notice is given records a decision
mentioned in paragraph (h) of section 59(4) the Secretary of State must by order make provision
for questioning the validity of the notice which corresponds to the provisions of the planning Acts
mentioned in subsections (3) to (6) above.

(8) Except to the extent provided for by virtue of this section a correction notice must not be
questioned in any legal proceedings.

Commencement

Pt 5. 58(1)-(8): September 28, 2004 (S| 2004/2202 art. 3(a))

Extent
Pt 5. 58(1)-(8): England, Wales

Law In Force
59 Supplementary
(1) This section applies for the purposes of this Part.

(2) Aninspector isa person appointed under any of the planning Actsto determine appealsinstead
of the Secretary of State [ or appointed under section 76D of the principal Act to determine
applications instead of the Secretary of State]* .

[ (2A) Aninspector isaso aperson appointed under Schedule 4D of the principal Act to determine
an application instead of the Welsh Ministers. ] ?

(3) In the case of a decision document issued by an inspector any other inspector may act under
this Part.

(4) A decision document is a document which records any of the following decisions—
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(@) adecision of any description which constitutes action on the part of the Secretary of
State under section 284(3) of the principal Act (decisions which are not to be questioned
in legal proceedings);

(b) adecision in proceedings on an appeal under Part 7 of that Act (enforcement notices);
(c) adecisionin proceedings on an appeal under section 208 of that Act (appeals against
enforcement notices relating to trees);

(d) adecision mentioned in section 62(2) of the listed buildings Act (decisions which are
not to be questioned in legal proceedings);

(e) adecision on an appeal under section 39 of that Act (appeals against listed building
enforcement notices);

(f) adecision relating to conservation area consent within the meaning of section 74(1) of
that Act (consent required for demolition of certain buildings);

(g) adecision under section 20 or 21 of the hazardous substances Act (certain applications
referred to and appeals determined by the Secretary of State);

(h) adecision under any of the planning Acts which is of a description specified by the
Secretary of State by order.

(5) A correctable error is an error—
(@) whichis contained in any part of the decision document which records the decision,
but
(b) which isnot part of any reasons given for the decision.

(6) The applicant is—
(@) in the case of a decision made on an application under any of the planning Acts, the
person who made the application;
(b) inthe case of adecision made on an appeal under any of those Acts, the appellant.

(7) The owner in relation to land is a person who—
(a) isthe estate owner in respect of the fee simple;
(b) isentitled to atenancy granted or extended for aterm of years simple of which not less
than seven years remain unexpired;
(c) isentitled to an interest in any mineral prescribed by a development order, in the case
of such applications under the principal Act as are so prescribed.

(8) Error includes omission.

(9) For the purposes of the exercise of any function under this Part in relation to Wales references
to the Secretary of State must be construed as references to the National Assembly for Wales.

Notes
1 Wordsinserted by Growth and Infrastructure Act 2013 c. 27 Sch.1 para.12 (October 1, 2013 except as specified
in Sl 2013/2143 art.2(1)(a); October 1, 2014 otherwise)

2 Added by Planning (Wales) Act 2015 anaw. 4 Sch.3 para.2 (September 6, 2015 for the purposes of enabling the
Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; March 1, 2016 in rel ation to devel opments of national significance
and secondary consents; not yet in force otherwise)

Commencement

Pt 5s.59(1)-(9): August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; September 28,
2004 otherwise (S| 2004/2097 art. 2; Sl 2004/2202 art. 3(a))
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Extent

Pt 5. 59-(9): England, Wales

PART 6

WALES

[ National Development Framework] *

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 3.3 (April 1, 2016 as S| 2015/1987 arts 3 and 7)

Law In Force
[60 National Development Framework for Wales

(1) There must be a plan, prepared and published by the Welsh Ministers, to be known as the
National Development Framework for Wales.

(2) The Framework must set out such of the policies of the Welsh Ministers in relation to the
development and use of land in Wales as the Welsh Ministers consider appropriate.

(3) The Framework may specify that development of a particular description, in a particular area
or location, is to constitute development of national significance for the purposes of section 62D
of the principal Act (development of national significance: applications to be made to Welsh
Ministers).

(4) The Framework must give reasons for—
(@) the policiesthat it sets out, and
(b) any provision that it makes as mentioned in subsection (3).

(5) The Framework must explain how, in preparing the Framework, the Wel sh Ministers have taken
Into account relevant policies set out in—
[ (za) the national natural resources policy published under section 9 of the Environment
(Wales) Act 2016,]°
(@) any marine plan adopted and published by them under Part 3 of the Marine and Coastal
AccessAct 2009, and
(b) the Wales Transport Strategy published under section 2 of the Transport (Wales) Act
2006.

(6) The Framework must specify the period for which it isto have effect.

(7) A plan ceasesto be the National Development Framework for Wales on the expiry of the period
specified under subsection (6).

]1
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Notes

1 Substituted by Planning (Wales) Act 2015 anaw. 4 Pt 3 s.3 (April 1, 2016: substitution has effect subject to
transitional and saving provisions specified in SI 2015/1987 arts 6 and 7)

2 Added by Environment (Wales) Act 2016 anaw. 3 Sch.2(1) para.8(2) (May 21, 2016: insertion came into force
on March 21, 2016 but could not take effect until the commencement of 2015 anaw 4 s.3 on April 1, 2016)
Commencement

Pt 6 . 60(1)-(7): July 14, 2004 in relation to Wales (Sl 2004/1814 art. 2, art. 3)

Extent
Pt 6 s. 60-(7): England, Wales

0 Law In Force
[ 60A Preparation of Framework: statement of public participation

(1) The Welsh Ministers must prepare and publish a statement of public participation setting out
their policies relating to the consultation to be carried out in preparing the National Devel opment
Framework for Wales.

(2) In particular, the statement must include provision about—
(a) theform that the consultation will take,
(b) when the consultation will take place, and
(c) the steps that will be taken to involve members of the public in the preparation of the
Framework.

(3) The statement must provide that, as part of the consultation, the Welsh Ministers will—
(a) publish adraft of the Framework, and
(b) alow a period of 12 weeks beginning with the publication of the draft Framework
during which any person may make representations with regard to the draft.

(4) The Welsh Ministers may revise the statement, and must publish the statement as revised.
] 1

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 3 s.3 (April 1, 2016 as S| 2015/1987 arts 3 and 7)

Extent
Pt 6 s. 60A(1)-(4): England, Wales

0 Law In Force
[60B Procedurefor preparation and publication of Framework

(1) Before publishing the National Development Framework for Wales, the Wel sh Ministers must—
(a) prepare adraft of the Framework,
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(b) carry out an appraisal of the sustainability of the policies set out in the draft, and
(c) carry out consultation in accordance with the statement of public participation.

(2) The appraisal under subsection (1)(b) must include an assessment of the likely effects of the
policiesin the draft Framework on the use of the Welsh language.

(3) If, after complying with subsection (1), the Welsh Ministers wish to proceed with the draft of
the Framework (with or without changes), they must lay before the National Assembly for Wales—
(@) thedraft, and
(b) areport which—
(i) summarisesthe representationsthey received during the consultation carried out
under subsection (1)(c), and
(if) explains how they have taken the representations into account.

(4) The Welsh Ministers must have regard to—
(@) any resolution passed by the National Assembly for Wales with regard to the draft
Framework during the Assembly consideration period, and
(b) any recommendation made by a committee of the National Assembly with regard to
the draft during that period.

(5) After the expiry of the Assembly consideration period, the Welsh Ministers—

(@) may publish the National Development Framework for Wales in the terms of the draft

laid under subsection (3), or

(b) if they propose to make changes to that draft, may—
(i) lay beforethe National Assembly for Wales an amended draft of the Framework,
and
(if) publish the National Development Framework for Wales in the terms of the
amended draft.

(6) If any resolution was passed or any recommendation was made as mentioned in subsection (4),
the Welsh Ministers must also, not later than the day on which the Framework is published, lay
before the National Assembly for Wales a statement explaining how they have had regard to the
resolution or recommendation.

(7) In this section, “the Assembly consideration period” means the period of 60 days beginning
with the day on which a draft of the Framework is laid before the National Assembly for Wales
under subsection (3), disregarding any time when the National Assembly isdissolved or isin recess
for more than four days.

] 1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 3 5.3 (April 1, 2016 as S| 2015/1987 arts 3 and 7)

Extent

Pt 6 s. 60B(1)-(7): England, Wales
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@ Not Yet In Force
[60C Review and revision of Framework
(1) The Welsh Ministers must keep the National Development Framework for Wales under review.

(2) The Welsh Ministers may revise the Framework at any time, and must publish the Framework
asrevised.

(3) Sections 60A and 60B apply for the purposes of the revision of the Framework, asif references
to the Framework (or a draft of the Framework) were references to the Framework as revised (or
adraft of the Framework as revised).

(4) Subsection (5) appliesif the Welsh Ministers, having published a draft of arevised Framework
in accordance with the statement of public participation, decide not to proceed with the revision of
the Framework.

(5) The Welsh Ministers must—
(@) publish notice of their decision and the reasonsfor it, and
(b) if adraft of arevised Framework has been laid before the National Assembly for Wales
under section 60B(3), lay a copy of the notice before the National Assembly.

(6) Subsection (7) appliesif—
(@) areview period ends, and
(b) the Welsh Ministers have not, within that period—
(i) published arevised Framework, or
(if) laid adraft revised Framework before the National Assembly for Wales under
section 60B(3).

(7) As soon as reasonably practicable after the end of the review period, the Welsh Ministers must
publish and lay before the National Assembly for Wales a statement—
() setting out their assessment of whether the Framework should be revised and giving
reasons for that assessment, and
(b) if they consider that the Framework should be revised, setting out a timetable for its
revision.

(8) For the purposes of subsections (6) and (7)—

(@) thefirst review period—
(i) beginswith the day on which the Framework isfirst published, and
(if) ends with the fifth anniversary of the day on which the Framework is first
published or, if earlier, with the day on which arevised Framework is published,;

(b) each subsequent review period—
(i) beginswith the day after the last day of the preceding review period, and
(if) ends with the fifth anniversary of the last day of the preceding review period
or, if earlier, with the day on which arevised Framework is published.

] 1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 3 s.3 (date to be appointed)

Extent

Pt 6 s. 60C(1)-(8)(b)(ii): England, Wales

Westlaw.



Planning and Compulsory Purchase Act 2004 Page 81

[ Srategic planning] *

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 3 s.4(1) (September 6, 2015 for the purposes of enabling the
Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

0 Law In Force
[60D Power to designate strategic planning area and establish strategic planning panel

(1) The Welsh Ministers may by regulations—
() designate an areain Wales as a strategic planning areafor the purposes of this Part, and
(b) establish a strategic planning panel for that area.

(2) A strategic planning area must comprise—
(@) all of the areaof onelocal planning authority, and
(b) all or part of the area of at least one other local planning authority.

(3) The Welsh Ministers must not make regulations under this section unless—
(a) they have given adirection under section 60E(1) to alocal planning authority all or part
of whose areaisincluded in the strategic planning areato be designated by the regulations,
(b) either—
(i) aproposal for an area to be designated has been submitted in accordance with
section 60E(6), or
(if) the period for complying with section 60E(6) has ended without a proposal
being submitted, and
(c) they have carried out any consultation required by section 60F(1).

(4) Paragraphs (a) and (b) of subsection (3) do not apply in relation to regulations that revoke or
amend previous regulations under this section.

(5) Schedule 2A contains provisions about strategic planning panels.
] 1

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 3 s.4(1) (September 6, 2015 for the purposes of enabling the
Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

Extent

Pt 6 s. 60D(1)-(5): England, Wales
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Law In Force
[ 60E Preparation and submission of proposal for strategic planning area

(1) The Welsh Ministers may direct one or more local planning authorities to submit a proposal
for an areato be designated as a strategic planning area under section 60D.

(2) If the Welsh Ministers give a direction under subsection (1), they must state their reasons for
doing so.

(3) In this section, the “responsible authority” means—
(@) where adirection under subsection (1) isgivento asingleloca planning authority, that
authority;
(b) whereadirection under subsection (1) isgiven to two or morelocal planning authorities,
those authorities acting jointly.

(4) The responsible authority must prepare a proposal for an area to be designated as a strategic
planning area.

(5) Before submitting the proposal to the Wel sh Ministers, the responsible authority must consult—
(@) each local planning authority, other than one to which the direction under subsection
(1) wasgiven, for an areaall or part of which isincluded in the proposed strategic planning
area, and
(b) any other persons specified in, or of a description specified in, the direction.

(6) The responsible authority must submit to the Welsh Ministers—
(@) the proposal, and
(b) areport about the consultation carried out under subsection (5).

(7) A proposal submitted under subsection (6)(a) must include—
(@) a map showing the boundaries of the area which the responsible authority propose
should be designated as a strategic planning area,
(b) astatement of the reasons for proposing that area, and
(c) any other information specified by the Welsh Ministers in the direction given under
subsection (1).

(8) The responsible authority must comply with subsection (6)—
(@) beforethe end of any period specified in the direction;
(b) if no period is specified in the direction, before the end of six months beginning with
the day on which the direction is given.

(9) The Welsh Ministers may agree to extend the period for complying with subsection (6) in a
particular case.

(10) The responsible authority must comply with any requirements set out in the direction as to—
(@) how the consultation required by subsection (5) must be carried out;
(b) the form and content of the report about the consultation;
(c) how the proposal and the report must be submitted under subsection (6).

(11) Subsection (12) appliesif the Welsh Ministers, having given a direction under subsection (1),
decide not to designate a strategic planning area.

(12) The Welsh Ministers must give notice of their decision and the reasons for it—
(a) to theresponsible authority, and
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(b) if aproposal has been submitted under subsection (6), to each authority within subsection
).
] 1

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 3 s.4(1) (September 6, 2015 for the purposes of enabling the
Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

Extent
Pt 6 s. 60E(1)-(12)(b): England, Wales

0 Law In Force
[ 60F Consultation by Welsh Minister s before making certain regulationsunder section 60D

(1) If the Welsh Ministers propose to make regulations under section 60D to which this section
applies, they must consult—

(@) eachrelevant local planning authority, and

(b) any other personsthey consider appropriate.

(2) This section applies to regulations under section 60D if the Welsh Ministers have given a
direction under section 60E(1) and—
(a) theboundariesof the strategic planning areathat would be designated by the regulations
are different from the boundaries of the area proposed under section 60E(6) pursuant to the
direction, or
(b) the period for complying with section 60E(6) has ended without a proposal being
submitted.

(3) This section also applies to regulations under section 60D revoking or amending previous
regulations under that section.

(4) A local planning authority is a relevant local planning authority in relation to regulations to
which this section appliesif all or part of the authority's areais included in—
(a) the strategic planning areathat would be designated by the regulations, or
(b) a strategic planning area designated by previous regulations under section 60D that
would be revoked or amended by the regulations.
] 1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 3 s.4(1) (September 6, 2015 for the purposes of enabling the
Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

Extent
Pt 6 s. 60F(1)-(4)(b): England, Wales
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0 Law In Force

[ 60G Provision of information to Welsh Ministers
A local planning authority must provide the Welsh Ministers with any information that the Welsh
Ministers request for the purpose of exercising their functions under sections 60D to 60F.]*

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 3 s.4(1) (September 6, 2015 for the purposes of enabling the
Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

Extent

Pt 6 s. 60G: England, Wales

@ Not Yet In Force
[60H Strategic planning area: survey

(1) A strategic planning panel must keep under review the matters which may be expected to affect
the development of its strategic planning area or the planning of the development of that area.

(2) Subsections (2) to (5) of section 61 apply in relation to a strategic planning panel asthey apply
inrelation to alocal planning authority.

(3) In subsections (2) to (5) of section 61 as they apply by virtue of subsection (2)—
() referencesto alocal planning authority are to be construed as references to a strategic
planning panel;
(b) referencesto a neighbouring area are to be construed as references to a neighbouring
strategic planning area.

] 1

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 3 s.5 (date to be appointed: comm order SI)

Extent
Pt 6 s. 60H(1)-(3)(b): England, Wales

O Partially In Force
[ 601 Strategic development plan

(1) A strategic planning panel must prepare a plan for its strategic planning area, to be known as a
strategic development plan.

(2) The plan must set out—
() the panel's objectivesin relation to the development and use of land in its areg;
(b) the panel's policies for the implementation of those objectives.
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(3) A strategic development plan must be in general conformity with the National Devel opment
Framework for Wales.

(4) The plan must specify the period for which it is to have effect.

(5) The Welsh Ministers may by regulations make provision about—
(@) the period that may be specified under subsection (4);
(b) the form and content of the plan.

(6) In preparing a strategic development plan, the strategic planning panel must have regard to—
(@) current national policies;
(b) the National Development Framework for Wales,
(c) the strategic development plan for any strategic planning area that adjoins the panel's
areg,
(d) theloca development plan for each areaal or part of which isincluded in the panel's
areg,
(e) theresourceslikely to be available for implementing the strategic development plan;
(F) any other matters prescribed by the Welsh Ministersin regulations.

(7) The panel must also—
(@) carry out an appraisal of the sustainability of the plan;
(b) prepare areport of the findings of the appraisal.

(8) The appraisal must include an assessment of the likely effects of the plan on the use of the
Welsh language in the strategic planning area.
(9) A plan isastrategic development plan only in so far asit is—
(@) adopted by resolution of the strategic planning panel as a strategic development plan,
or

(b) approved by the Welsh Ministers under section 65 or 71 (as they apply by virtue of
section 60J).

(10) The plan ceases to be a strategic devel opment plan on the expiry of the period specified under
subsection (4).

] 1

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 3 5.6 (September 6, 2015 for the purposes of enabling the Welsh
Ministers to exercise any function of making regulations or orders by statutory instrument under any enactment
as amended by 2015 anaw 4 Pts 3-8; not yet in force otherwise)

Extent

Pt 6 s. 601(1)-(10): England, Wales

0 Partially In Force
[60J Strategic development plan: application of provisions of this Part

(1) The provisions specified in subsection (3) apply in relation to a strategic development plan as
they apply inrelation to alocal development plan.
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(2) Accordingly, where aprovision specified in subsection (3) confers power for theWelsh Ministers
to make provision by regulationsin respect of alocal development plan, that power isalso exercisable
S0 asto make provision in respect of a strategic development plan.

(3) The provisions are sections 63 to 68, 68A (1), 69 to 71, 73 and 75to 77.

(4) In those provisions as they apply by virtue of subsection (1)—
() referencesto alocal planning authority are to be construed as references to a strategic
planning panel;
(b) referencesto alocal development plan are to be construed as references to a strategic
development plan.

(5) In section 64(5)(a) as it applies by virtue of this section, the reference to section 62 is to be
construed as a reference to section 60I.

(6) In section 77(2)(a) asit applies by virtue of this section, the reference to section 62(6) isto be
construed as areference to section 601 (7).

] 1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 3 5.6 (September 6, 2015 for the purposes of enabling the Welsh
Ministers to exercise any function of making regulations or orders by statutory instrument under any enactment
as amended by 2015 anaw 4 Pts 3-8; not yet in force otherwise)

Extent

Pt 6 s. 60J(1)-(6): England, Wales

rvey

L] Law In Force
61 Survey

(1) The local planning authority must keep under review the matters which may be expected to
affect the development of their area or the planning of its development.

(2) These matters include—
(@) the principal physical, economic, socia and environmental characteristics of the area
of the authority [ (including the extent to which the Welsh language is used in the area) | *

(b) the principal purposesfor which land isused in the areg;

(c) thesize, composition and distribution of the population of the area;

(d) the communications, transport system and traffic of the areg;

(e) any other considerations which may be expected to affect those matters;

(f) such other matters as may be prescribed or as the Assembly in a particular case may
direct.

(3) These matters also include—
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(@) any changes which the authority think may occur in relation to any other matter;
(b) the effect such changes are likely to have on the development of the authority's area or
on the planning of such development.

(4) The local planning authority may also keep under review and examine the matters mentioned
in subsections (2) and (3) in relation to any neighbouring areato the extent that those matters may
be expected to affect the area of the authority.

(5) In exercising a function under subsection (4) alocal planning authority must consult the local
planning authority for the neighbouring areain question.

(6) If aneighbouring areaisin England referencesto thelocal planning authority for that area must
be construed in accordance with Part 2.

Notes

1 Wordsinserted by Planning (Wales) Act 2015 anaw. 4 Pt 3 5.11(2) (January 4, 2016)

Commencement

Pt 6 s. 61(1)-(6): October 5, 2005 for the purpose of making regulations; October 15, 2005 otherwise (SI 2005/2722
art. 2(2), art. 2(1)(a))

Extent

Pt 6 s. 61-(6): England, Wales

Plans

& Law In Force With Amendments Pendi ng
62 Local development plan

(2) Thelocal planning authority must prepare aplan for their areato be known asalocal development
plan.

(2) The plan must set out—
(@) the authority's objectivesin relation to the development and use of land in their areg;
(b) their general policies for the implementation of those objectives.

(3) The plan may also set out specific policiesin relation to any part of the area of the authority.

[ (3A) The plan must bein general conformity with—
(@) the National Development Framework for Wales, and
(b) the strategic development plan for any strategic planning area that includes all or part
of the area of the authority.

] 1

[ (3B) The plan must specify the period for which it isto have effect.]?

[ (4) Regulations under this section may—
(@) make provision about the period that may be specified under subsection (3B);
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(b) prescribe the form and content of the plan.
] 3
(5) In preparing alocal development plan the authority must have regard to—
(@) current national policies;
[ (b) the National Development Framework for Wales,
(ba) the strategic development plan for any strategic planning area that—
(i) includesall or part of the area of the authority, or
(i1) adjoinsthat area;
] 4
[ (bb) any area statement published under section 11 of the Environment (Wales) Act 2016
for an areathat includes al or part of the area of the authority;]°
(c) the RSSfor any region which adjoins the area of the authority;
[(d) any relevant [local well-being plan]” ; ]°
(f) theresourceslikely to be available for implementing the plan;
(9) such other matters as the Assembly prescribes.

(6) The authority must also—
(@) carry out an appraisal of the sustainability of the plan;
(b) prepare areport of the findings of the appraisal.

[ (6A) The appraisal must include an assessment of the likely effects of the plan on the use of the
Welsh language in the area of the authority. ] ®

[ (7) A local well-being plan is relevant if it has been published under section 39 or 44(5) of the
WEell-being of Future Generations (Wales) Act 2015 (anaw 2) by—
(@) in the case of an authority which is a county council or county borough council, the
public services board of which that authority is a member;
(b) inthe case of an authority which isaNational Park Authority, the public services board
for an areathat includes any part of that authority's area.
] 9
(8) A planisalocal development plan only in so far asit—
(a) isadopted by resolution of the local planning authority as alocal development plan;
(b) isapproved by the Assembly under section 65 or 71.

[ (9) A plan ceases to be a local development plan on the expiry of the period specified under
subsection (3B).]*°

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 3 s.7(1) (September 6, 2015 for the purposes of enabling the
Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; not yet in force otherwise)

2 Added by Planning (Wales) Act 2015 anaw. 4 Pt 3 s.12(2) (September 6, 2015 for the purposes of enabling the
Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; January 4, 2016 otherwise)

3 Existing text renumbered as s.62(4)(a), words are inserted and s.62(4)(b) is added by Planning (Wales) Act 2015
anaw. 4 Pt 3s.12(3) (September 6, 2015 for the purposes of enabling the Welsh Ministersto exercise any function
of making regulations or orders by statutory instrument under any enactment as amended by 2015 anaw 4 Pts 3-8;
January 4, 2016 otherwise)
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4 5.62(5)(b)-(ba) substituted for s.62(5)(b) by Planning (Wales) Act 2015 anaw. 4 Sch.2 para.25 (September 6, 2015
for the purposes of enabling the Welsh Ministers to exercise any function of making regulations or orders by
statutory instrument under any enactment as amended by 2015 anaw 4 Pts 3-8; not yet in force otherwise)

®  Added by Environment (Wales) Act 2016 anaw. 3 Sch.2(1) para8(3) (May 21, 2016)

¢ s.62(5)(d) substituted for s.62(5)(d) and (€) by Local Government (Wales) Measure 2009 c. 02 Sch.2 para.5
(January 1, 2010: substitution has effect as SI 2009/3272 subject to savings and transitional provisions specified
in 2009 nawm 2 Sch.3 paras 3-7)

" Words substituted by Well-being of Future Generations (Wales) Act 2015 anaw. 2 Sch.4 para.9 (April 1, 2016)

& Added by Planning (Wales) Act 2015 anaw. 4 Pt 3 s.11(3) (September 6, 2015 for the purposes of enabling the
Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; January 4, 2016 subject to transitional provisons specified in Sl
2015/1987 art.6 otherwise)

®  Substituted by Well-being of Future Generations (Wales) Act 2015 anaw. 2 Sch.4 para.10 (April 1, 2016)

10 Added by Planning (Wales) Act 2015 anaw. 4 Pt 3 s.12(4) (September 6, 2015 for the purposes of enabling the
Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; January 4, 2016 otherwise)

Amendments Pending

Pt 6 s. 62(5)(c): repealed by Localism Act 2011 c. 20, Sch. 25(16) para. 1 (date to be appointed)

Commencement

Pt 6 s. 62(2)-(3), (5)(a)-(5)(f), (6)-(8)(b): April 30, 2005 subject to transitional provisions specified in SI 2005/1229
art.4 (Sl 2005/1229 art. 2(a), art. 4)

Pt 6 5. 62(4)-(5), (5)(0): August 1, 2004 (S| 2004/1813 art. 2(a))

Extent

Pt 6 s. 62(1)-(9): England, Wales

9 Law In Force
63 Preparation requirements

(2) A local development plan must be prepared in accordance with—
(a) thelocal planning authority's community involvement scheme;
(b) thetimetablefor the preparation and adoption of the authority'slocal development plan.

(2) The authority's community involvement scheme is a statement of the authority's policy as to
the involvement in the exercise of the authority's functions under this Part of the persons to which
subsection (3) applies.

(3) The persons mentioned in subsection (2)—
(8 must include such persons as the Assembly prescribes;
(b) may include such other persons as appear to the authority to have an interest in matters
relating to development in the area of the authority.

(4) The authority and the Assembly must attempt to agree the terms of the documents mentioned
in paragraphs (a) and (b) of subsection (1).

(5) But to the extent that the Assembly and the authority cannot agree the terms the Assembly may
direct that the documents must be in the terms specified in the direction.
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(6) The authority must comply with the direction.

(7) The Assembly may prescribe—
() the procedure in respect of the preparation of the documents mentioned in paragraphs
(a) and (b) of subsection (1);
(b) the form and content of the documents,
(c) thetime at which any step in the preparation of the documents must be taken;
(d) publicity about the documents;
(e) making the documents available for inspection by the public;
(f) circumstances in which the requirements of the documents need not be complied with.

Commencement

Pt 6 s. 63(1)-(2), (3)(b)-(6): April 30, 2005 subject to transitional provisions specified in SI 2005/1229 art.4 (Sl
2005/1229 art. 2(b), art. 4)

Pt 6 s. 63(3)-(3)(a), (7)-(7)(f): August 1, 2004

Extent

Pt 6 s. 63(1)-(7)(f): England, Wales

Law In Force
64 Independent examination

(1) The local planning authority must submit their local development plan to the Assembly for
Independent examination.

(2) But the authority must not submit a plan unless—
(@) they have complied with any relevant requirements contained in regulations under this
Part, and
(b) they think the plan is ready for independent examination.

(3) The authority must also send to the Assembly (in addition to the local development plan) such
other documents (or copies of documents) and such information asis prescribed.

(4) The examination must be carried out by a person appointed by the Assembly.

(5) The purpose of the independent examination is to determine in respect of alocal development
plan—
(@) whether it satisfies the requirements of sections 62 and 63 and of regulations under
section 77;
(b) whether it is sound.

(6) Any person who makes representations seeking to change alocal development plan must (if he
SO requests) be given the opportunity to appear before and be heard by the person carrying out the
examination.

(7) The person appointed to carry out the examination must—
(@) make recommendations;
(b) givereasons for the recommendations.

(8) Thelocal planning authority must publish the recommendations and the reasons.
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Commencement

Pt 6 s. 64(1)-(8): October 5, 2005 for the purpose of making regulations, October 15, 2005 otherwise (Sl 2005/2722
art. 2(1), art. 2(1)(b))

Extent

Pt 6 s. 64-(8): England, Wales

Law In Force
65 Intervention by Assembly

(2) If the Assembly thinks that alocal development plan is unsatisfactory—
(a) it may at any time before the plan is adopted by the local planning authority direct them
to modify the plan in accordance with the direction;
(b) if it givessuch adirection it must state its reasons for doing so.

(2) The authority—
(@) must comply with the direction;
(b) must not adopt the plan unless the Assembly gives notice that it is satisfied that they
have complied with the direction.

(3) But subsection (2) does not apply if the Assembly withdraws the direction.

(4) At any time before a local development plan is adopted by a local planning authority the
Assembly may direct that the plan is submitted to it for its approval.

(5) The following paragraphs apply if the Assembly gives a direction under subsection (4)—
(a) the authority must not take any step in connection with the adoption of the plan until
the Assembly givesits decision;
(b) if thedirection isgiven before the authority have submitted the plan under section 64(1)
the Assembly must hold an independent examination and section 64(4) to (7) applies
accordingly;
(c) if thedirection isgiven after the authority have submitted the plan the person appointed
to carry out the examination must make his recommendations to the Assembly;
(d) the plan has no effect unlessit has been approved by the Assembly.

(6) The Assembly must publish the recommendations made to it by virtue of subsection (5)(b) or
(c) and the reasons of the person making the recommendations.

(7) In considering a plan submitted under subsection (4) the Assembly may take account of any
matter which it thinksisrelevant.

(8) It isimmaterial whether any such matter was taken account of by the authority.

(9) The Assembly—
(@) may approve, approve subject to specified modifications or reject a plan submitted to
it under subsection (4);
(b) must give reasons for its decision under paragraph (a).
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(10) In the exercise of any function under this section the Assembly must have regard to the
documents mentioned in paragraphs (a) and (b) of section 63(1).

Commencement
Pt 6 s. 65(1)-(10): October 5, 2005 for the purpose of making regulations; October 15, 2005 otherwise (S| 2005/2722
art. 2(2), art. 2(1)(c))

Extent

Pt 6 s. 65-(10): England, Wales

0 Law In Force
[66 Withdrawal of local development plan in accordance with direction

(1) TheWelsh Ministers may, at any time before alocal development plan is adopted under section
67, direct the local planning authority to withdraw the plan.

(2) If the Welsh Ministers give a direction under subsection (1), they must state their reasons for
doing so.

(3) The authority must withdraw the plan in accordance with the direction.

] 1

Notes

! 566 and s.66A substituted for .66 by Planning (Wales) Act 2015 anaw. 4 Pt 3 s.13 (September 6, 2015 for the
purposes of enabling the Welsh Ministers to exercise any function of making regulations or orders by statutory
instrument under any enactment as amended by 2015 anaw 4 Pts 3-8; January 4, 2016 otherwise)

Commencement

Pt 6s.66(1)-(2)(b): October 5, 2005 for the purpose of making regulations; October 15, 2005 otherwise (Sl 2005/2722

art. 2(2), art. 2(2)(d))

Extent

Pt 6 s. 66-(3): England, Wales

0 Law In Force
[ 66A Withdrawal of local development plan in absence of direction

(1) This section applies where a local planning authority are not required to withdraw their local
development plan under section 66.

(2) Subject to the provisions of this section, the authority may withdraw the plan at any time before
adopting it under section 67.

(3) A local planning authority may not withdraw their local development plan when the Welsh
Ministers have—
(a) directed the authority to submit the plan for approval under section 65(4), or
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(b) taken any step under section 71 in connection with the plan.

(4) A local planning authority may withdraw alocal development plan that has been submitted for
independent examination under section 64 only if—
(@) the person carrying out the independent examination recommends that the plan is
withdrawn, and
(b) the recommendation is not overruled by adirection given by the Welsh Ministers.

(5) A local planning authority may withdraw a local development plan to which subsection (6)
appliesonly if—
(@) the authority have given notice to the Welsh Ministers of their intention to withdraw
the plan, and
(b) the notice period has expired.

(6) This subsection appliesto alocal development plan if the local planning authority—
(@) have not yet submitted the plan for independent examination under section 64, but
(b) have taken steps in connection with the preparation of the plan that are specified in
regulations made by the Welsh Ministers.

(7) Where alocal planning authority have given notice under subsection (5)(a), theWelsh Ministers
may, by direction to the authority, do either or both of the following—

(@) require the authority to provide further information;

(b) extend the notice period.

(8) The Welsh Ministers may by regulations make provision about the giving of notices and
directions under this section (including provision about their form and content and how they are
to be given).

(9) Subject to any direction given under subsection (7)(b) in a particular case, the “ notice period”
means whatever period, beginning with the giving of notice under subsection (5)(a), is specified
in regulations made by the Welsh Ministers.

] 1

Notes

! 566 and s.66A substituted for .66 by Planning (Wales) Act 2015 anaw. 4 Pt 3 s.13 (September 6, 2015 for the
purposes of enabling the Welsh Ministers to exercise any function of making regulations or orders by statutory
instrument under any enactment as amended by 2015 anaw 4 Pts 3-8; January 4, 2016 otherwise)

Extent

Pt 6 s. 66A(1)-(9): England, Wales

& Law InForce
67 Adoption of local development plan

(1) Theloca planning authority may adopt alocal development plan as originally prepared if the
person appointed to carry out the independent examination of the plan recommends that the plan
asoriginaly prepared is adopted.

(2) The authority may adopt alocal development plan with modifications if the person appointed
to carry out the independent examination of the plan recommends the modifications.
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(3) A plan is adopted for the purposes of this section if it is adopted by resolution of the authority.

(4) But the authority must not adopt a local development plan if the Assembly directs them not to
do so.

Commencement

Pt 6 s. 67(1)-(4): October 5, 2005 for the purpose of making regulations; October 15, 2005 otherwise (SI 2005/2722
art. 2(2), art. 2(1)(e))

Extent

Pt 6 s. 67-(4): England, Wales

0 Law In Force

68 Revocation of local development plan
TheAssembly may at any time revoke alocal development plan at the request of the local planning
authority.

Commencement

Pt 6 s. 68: October 5, 2005 for the purpose of making regulations; October 15, 2005 otherwise (Sl 2005/2722 art.
2(2), art. 2(1)(f))

Extent

Pt 6 s. 68: England, Wales

O Partially In Force
[ 68A Duty to consider whether to review local development plan

(1) Following the publication of the National Development Framework for Wales or a revised
Framework, aloca planning authority must consider whether to carry out a review of their local
development plan.

(2) Following the adoption or approval of a strategic development plan or revised strategic
development plan for a strategic planning area, alocal planning authority for an area all or part of
whichisincluded in the strategic planning areamust consider whether to carry out areview of their
local development plan.

] 1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 3 s.8(1) (September 6, 2015 for the purposes of enabling the
Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; not yet in force otherwise)
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Extent

Pt 6 s. 68A(1)-(2): England, Wales

0 Law In Force
69 Review of local development plan

(1) A loca planning authority must carry out areview of their local development plan [—]*
[ (a) if, after consideration under section 68A, they think that the plan should be reviewed,
and
(b) at such other times as the Welsh Ministers prescribe.]*

(2) The authority must report to the Assembly on the findings of their review.

(3) A review must—
(@) beinsuchform asis prescribed;
(b) be published in accordance with such requirements as are prescribed.

Notes

1 $69(1)(a) and (b) substituted for existing text by Planning (Wales) Act 2015 anaw. 4 Pt 3 s.8(2) (September 6,
2015 for the purposes of enabling the Welsh Ministers to exercise any function of making regulations or orders
by statutory instrument under any enactment as amended by 2015 anaw 4 Pts 3-8; not yet in force otherwise)

Commencement

Pt 6s.69(1)-(3)(b): October 5, 2005 for the purpose of making regulations; October 15, 2005 otherwise (Sl 2005/2722

art. 2(1), art. 2(1)(g))

Extent
Pt 6 s. 69-(3)(b): England, Wales

0 Law In Force
70 Revision of local development plan
(1) Thelocal planning authority may at any time prepare arevision of alocal development plan.

(2) The authority must prepare arevision of alocal development plan—
(@) if the Assembly directs them to do so;
(b) if, following areview under section 69, they think that the plan should be revised.

(3) This Part appliesto the revision of alocal development plan as it applies to the preparation of
the plan.
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Commencement

Pt 6 s. 70(1)-(3): October 5, 2005 for the purpose of making regulations; October 15, 2005 otherwise (SI 2005/2722
art. 2(1), art. 2(1)(h))

Extent

Pt 6 s. 70-(3): England, Wales

0 Law In Force
71 Assembly's default power

(1) Thissection appliesif theAssembly thinksthat alocal planning authority arefailing or omitting
to do anything it is necessary for them to do in connection with the preparation, revision or adoption
of alocal development plan.

(2) TheAssembly must hold an independent examination and section 64(4) to (7) appliesaccordingly.

(3) The Assembly must publish the recommendations and reasons of the person appointed to hold
the examination.

(4) The Assembly may—
(@) prepare or revise (as the case may be) the plan, and
(b) approve the plan asalocal development plan.

(5) The Assembly must give reasons for anything it does in pursuance of subsection (4).

(6) The authority must reimburse the Assembly for any expenditure it incurs in connection with
anything—

(@) whichisdone by it under subsection (4), and

(b) which the authority failed or omitted to do as mentioned in subsection (1).

Commencement

Pt65s. 71(1)-(6)(b): October 5, 2005 for the purpose of making regulations; October 15, 2005 otherwise (S| 2005/2722
art. 2(2), art. 2(2)(i))

Extent
Pt 6 s. 71-(6)(b): England, Wales

0 Law In Force
72 Joint local development plans

[ (A1) The Welsh Ministers may direct two or more local planning authorities to prepare a joint
local development plan.

(A2) But adirection under subsection (A1) may not be given to a National Park authority.]*
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(1) Two or more local planning authorities may [, in the absence of a direction to any of them
under subsection (A1),]? agreeto prepare ajoint local development plan.

[ (1A) If the Welsh Ministers give a direction under subsection (A1), they must state their reasons
for doing so.

(1B) The authorities to which a direction is given must, subject to any withdrawal or variation of
the direction, act jointly in exercising their functions under this Part relating to local development
plans.]?

(2) This Part applies for the purposes of the preparation, revision, adoption, withdrawa and
revocation of ajoint local development plan asit appliesfor the purposes of the preparation, revision,
adoption, withdrawal and revocation of alocal development plan.

() For the purposes of subsection (2) anything which must be done by or in relation to a local
planning authority in connection with alocal development plan must be done by or in relation to
each of the authorities mentioned in subsection [ (A1) or ]1* (1) in connection with ajoint local
development plan.

(4) [ Subsections (5) to (7) apply if—
(@) theWelsh Ministerswithdraw adirection under subsection (A1) or vary such adirection
so that it ceases to apply to alocal planning authority, or
(b) alocal planning authority withdraw from an agreement mentioned in subsection (1).]°

(5) Any step taken in relation to the plan must be treated as a step taken by—
(@) anauthority [ towhichthedirectionwasgiven or ]° which wasaparty to the agreement
for the purposes of any corresponding plan prepared by them;
(b) two or more other authorities [to which the direction was given or which]’ were
partiesto the agreement for the purposes of any corresponding joint local development plan.

(6) Any independent examination of a local development plan to which the [ direction or ]2
agreement relates must be suspended.

(7) If before the end of the period prescribed for the purposes of this subsection an authority [ to
which the direction was given or ] ° which was a party to the agreement requests the Assembly to
do so it may direct that—

(@) the examination isresumed in relation to the corresponding plan;

(b) any step taken for the purposes of the suspended examination has effect for the purposes

of the resumed examination.

[ (7A) The Welsh Ministers may by regulations—
(@) specify circumstances in which subsections (5) and (7) are not to apply in relation to
an authority;
(b) make provision as to what is a corresponding plan or corresponding joint local

development plan.
] 10

(8) A joint local development plan is alocal development plan prepared jointly by two or more
local planning authorities.
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Notes

1

10

Added by Planning (Wales) Act 2015 anaw. 4 Pt 3 s.14(2) (September 6, 2015 for the purposes of enabling the
Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; January 4, 2016 otherwise)

Wordsinserted by Planning (Wales) Act 2015 anaw. 4 Pt 3 s.14(3) (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; January 4, 2016 otherwise)

Added by Planning (Wales) Act 2015 anaw. 4 Pt 3 s.14(4) (September 6, 2015 for the purposes of enabling the
Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; January 4, 2016 otherwise)

Wordsinserted by Planning (Wales) Act 2015 anaw. 4 Pt 3 s.14(5) (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; January 4, 2016 otherwise)

Existing text renumbered as s.72(4)(a), words are inserted and s.72(4)(b) is added by Planning (Wales) Act 2015
anaw. 4 Pt 3 s.14(6) (September 6, 2015 for the purposes of enabling the Welsh Ministersto exercise any function
of making regulations or orders by statutory instrument under any enactment as amended by 2015 anaw 4 Pts 3-8;
January 4, 2016 otherwise)

Words inserted by Planning (Wales) Act 2015 anaw. 4 Pt 3 s.14(7)(a) (September 6, 2015 for the purposes of
enabling the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument
under any enactment as amended by 2015 anaw 4 Pts 3-8; January 4, 2016 otherwise)

Word substituted by Planning (Wales) Act 2015 anaw. 4 Pt 3 s.14(7)(b) (September 6, 2015 for the purposes of
enabling the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument
under any enactment as amended by 2015 anaw 4 Pts 3-8; January 4, 2016 otherwise)

Wordsinserted by Planning (Wales) Act 2015 anaw. 4 Pt 3 s.14(8) (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; January 4, 2016 otherwise)

Wordsinserted by Planning (Wales) Act 2015 anaw. 4 Pt 3 s.14(9) (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; January 4, 2016 otherwise)

Added by Planning (Wales) Act 2015 anaw. 4 Pt 3 s.14(10) (September 6, 2015 for the purposes of enabling the
Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; January 4, 2016 otherwise)

Commencement

Pt 6 s. 72(1)-(8): April 30, 2005 subject to transitional provisions specified in Sl 2005/1229 art.4 (Sl 2005/1229 art.
2(c), art. 4)

Extent
Pt 6 s. 72-(8): England, Wales

Miscellaneous
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0 Law In Force
73 Exclusion of certain representations

(1) This section applies to any representation or objection in respect of anything which is done or
IS proposed to be done in pursuance of—
(a) anorder or scheme under section 10, 14, 16, 18, 106(1) or (3) or 108(1) of the Highways
Act 1980 (c. 66);
(b) an order or scheme under section 7, 9, 11, 13 or 20 of the HighwaysAct 1959 (c. 25),
section 3 of the Highways (Miscellaneous Provisions) Act 1961 (c. 63) or section 1 or 10
of the Highways Act 1971 (c. 41) (which provisions were replaced by the provisions
mentioned in paragraph (a));
(c) an order under section 1 of the New TownsAct 1981 (c. 64).
(2) If the Assembly or alocal planning authority thinks that a representation made in relation to a
local development plan is in substance a representation or objection to which this section applies
it or they (as the case may be) may disregard it.

Commencement

Pt 6 s. 73(1)-(2): April 30, 2005 subject to transitional provisions specified in SI 2005/1229 art.4 (Sl 2005/1229 art.
2(d), art. 4)

Extent

Pt 6 s. 73-(2): England, Wales

6 Law In Force With Amendments Pending

74 Urban development cor porations
The Assembly may direct that this Part (except section 60) does not apply to the area of an urban
development corporation.

Amendments Pending

Pt 6 s. 74: words substituted by Planning (Wales) Act 2015 anaw. 4, Sch. 2 para. 26 (date to be appointed)

Commencement

Pt 6 s. 74: October 5, 2005 for the purpose of making regulations; October 15, 2005 otherwise (Sl 2005/2722 art.
2(1), art. 2(1)(j))

Extent

Pt 6 s. 74: England, Wales

0 Law In Force

75 Guidance
In the exercise of any function conferred under or by virtue of this Part the local planning authority
must have regard to any guidance issued by the Assembly.
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Commencement

Pt6s. 75: August 1, 2004 (S| 2004/1813 art. 2(c))

Extent

Pt 6 s. 75: England, Wales

0 Law In Force
76 Annual monitoring report
(1) Every local planning authority must make an annual report to the Assembly.

(2) The annual report must contain such information asis prescribed as to the extent to which the
objectives set out in the local development plan are being achieved.

(3) The annual report must—
(@) be made at such time asis prescribed,;
(b) beinsuchform asis prescribed,;
(c) contain such other matter asis prescribed.

Commencement

Pt 6s. 76(1): October 5, 2005 for the purpose of making regulations; October 15, 2005 otherwise (S| 2005/2722 art.
2(2), art. 2(1)(k))

Pt 6. 76(2)-(3)(c): August 1, 2004 for the purpose of empowering the National Assembly to make regulations; October
5, 2005 for the purpose of making regulations; October 15, 2005 otherwise (SI 2004/1813 art. 2(d); Sl 2005/2722 art.
2(1), art. 2(1)(k))

Extent

Pt 6 s. 76(1)-(3)(c): England, Wales

General

0 Law In Force
77 Regulations

(1) The Assembly may by regulations make provision in connection with the exercise of functions
conferred by this Part on any person.

(2) The regulations may in particular make provision as to—
(a) the procedureto befollowed by thelocal planning authority in carrying out the appraisal
under section 62(6);
(b) the procedure to be followed in the preparation of local development plans;
(c) requirements about the giving of notice and publicity;
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(d) requirements about inspection by the public of a plan or any other document;

(e) the nature and extent of consultation with and participation by the public in anything
done under this Part;

(f) the making of representations about any matter to be included in aloca development
plan;

(g) consideration of any such representations;

(h) the remuneration and allowances payable to the person appointed to carry out an
Independent examination under section 64;

(i) thetime at which anything must be done for the purposes of this Part;

() the manner of publication of any draft, report or other document published under this
Part;

(k) monitoring the exercise by local planning authorities of their functions under this Part.

Commencement

Pt6s. 77(1)-(2)(k): August 1, 2004 (S| 2004/1813 art. 2(€))

Extent
Pt 6 s. 77(1)-(2)(k): England, Wales

& Law In Force With Amendments Pendi ng
78 Interpretation
(1) Local development plan must be construed in accordance with section 62.

(2) Local planning authorities are—
(@) county councilsinWales;
(b) county borough councils.

[ (3) But—
() aNationa Park authority isthelocal planning authority for the whole of its area;
(b) ajoint planning board isthelocal planning authority for the whole of its united district
(and references to the area of alocal planning authority are, in relation to such a board, to
be construed as references to its united district).

] 1

(4) The Assembly isthe National Assembly for Wales.
(5) RSS must be construed in accordance with Part 1.
(6) This section applies for the purposes of this Part.

Notes

1 sSubstituted by Planning (Wales) Act 2015 anaw. 4 Pt 3 s.15(2) (March 16, 2016)

Amendments Pending

Pt 6 s. 78(5): repealed by Localism Act 2011 c. 20, Sch. 25(16) para. 1 (date to be appointed)
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Commencement
Pt 6 s. 78(1)-(6): August 1, 2004 (S| 2004/1813 art. 2(f))

Extent
Pt 6 s. 78(1)-(6): England, Wales

PART 7

CROWN APPLICATION OF PLANNING ACTS

CHAPTER 1

ENGLAND AND WALES

Crown application

& Law InForce
79 Crown application of planning Acts

(1) In Part 13 of the principal Act before section 293 (preliminary definitions for Part 13) there is
inserted the following section—

“292A Application to the Crown
(1) ThisAct binds the Crown.
(2) But subsection (1) is subject to express provision made by this Part.”
(2) In the listed buildings Act after section 82 there is inserted the following section—

“82A Application tothe Crown
(1) ThisAct (except the provisions specified in subsection (2)) binds the Crown.

(2) These are the provisions—
(@) section9;
(b) section 11(6);
(c) section 21(7);
(d) section 42(1), (5) and (6);
(e) section 43;
(f) section 44A;
(g) section 54;
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(h) section 55;
(i) section 59;
(j) section 88A.

(3) But subsection (2)(a) does not have effect to prohibit the doing of anything by or on
behalf of the Crown which fallswithin the circumstances described in section 9(3)(a) to (d)
and the doing of that thing does not contravene section 7.”

(3) In the hazardous substances Act after section 30 there are inserted the following sections—

“30A Application tothe Crown
(1) ThisAct (except the provisions specified in subsection (2)) binds the Crown.

(2) The provisions are—
() section 8(6);
(b) section 23;
(c) section 26AA;
(d) section 36A;
(e) section 36B(2).

30B Crown application: transitional

(1) Thissection appliesif at any time during the establishment period a hazardous substance
was present on, over or under Crown land.

(2) The appropriate authority must make a claim in the prescribed form before the end of
the transitional period.

(3) The clam must contain the prescribed information as to—
(@) the presence of the substance during the establishment period;
(b) how and where the substance was kept and used.

(4) Unless subsection (5) or (7) applies, the hazardous substances authority is deemed to
have granted the hazardous substances consent claimed in pursuance of subsection (2).

(5) Thissubsection appliesif the hazardous substances authority think that aclaim does not
comply with subsection (3).

(6) If subsection (5) applies, the hazardous substances authority must, before the end of the
period of two weeks starting with the date they received the claim—

(@) notify the claimant that they think the claim isinvalid;

(b) givetheir reasons.

(7) Thissubsection appliesif at no time during the establishment period was the aggregate
quantity of the substance equal to or greater than the controlled quantity.

(8) Hazardous substances consent which is deemed to be granted under this section is
subject—
(a) tothe condition that the maximum aggregate quantity of the substance that may
be present for the purposes of this subsection at any one time must not exceed the
established quantity;
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(b) to such other conditions (if any) asare prescribed for the purposes of this section
and are applicable in the case of the consent.

(9) A substance is present for the purposes of subsection (8)(a) if—
(@) itison, over or under land to which the claim for consent relates,
(b) itison, over or under other land which iswithin 500 metresof it and is controlled
by the Crown, or
(c) itisinor onastructure controlled by the Crown any part of which iswithin 500
metres of it,
and in calculating whether the established quantity is exceeded a quantity of a substance
which falls within more than one of paragraphs (a) to (c) must be counted only once.

(10) The establishment period isthe period of 12 months ending on the day before the date
of commencement of section 79(3) of the Planning and Compulsory Purchase Act 2004.

(11) Thetransitional period isthe period of six months starting on the date of commencement
of that section.

(12) The established quantity in relation to any land is the maximum quantity which was
present on, over or under the land at any one time within the establishment period.”

(4) Schedule 3 amends the planning Acts in relation to the application of those Actsto the Crown.

Commencement

Pt 7 c. 1s 79(1)-(4): August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; June 7,
2006 otherwise (Sl 2004/2097 art. 2; SI 2006/1281 art. 2(a))

Extent

Pt 7 c. 1s 79-(4): England, Wales

National security

Law In Force

80 Special provision relating to national security

(1) In section 321 of the principal Act (planning inquiries to be held in public subject to certain
exceptions) after subsection (4) there are inserted the following subsections—

“(5) If the Secretary of State is considering giving a direction under subsection (3) the
Attorney General may appoint a person to represent the interests of any person who will
be prevented from hearing or inspecting any evidence at alocal inquiry if the direction is
given.

(6) If before the Secretary of State gives a direction under subsection (3) no person is
appointed under subsection (5), the Attorney General may at any time appoint a person as
mentioned in subsection (5) for the purposes of the inquiry.

(7) The Lord Chancellor may by rules make provision—
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(@) asto the procedure to be followed by the Secretary of State before he gives a
direction under subsection (3) in a case where a person has been appointed under
subsection (5);

(b) asto the functions of a person appointed under subsection (5) or (6).

(8) Rules made under subsection (7) must be contained in a statutory instrument subject to
annulment in pursuance of aresolution of either House of Parliament.

(9) If aperson is appointed under subsection (5) or (6) (the appointed representative) the
Secretary of State may direct any person who hethinksisinterested in theinquiry inrelation
to amatter mentioned in subsection (4) (the responsible person) to pay the fees and expenses
of the appointed representative.

(10) If the appointed representative and the responsible person are unable to agree the
amount of the fees and expenses, the amount must be determined by the Secretary of State.

(11) The Secretary of State must cause the amount agreed between the appointed
representative and the responsible person or determined by him to be certified.

(12) An amount so certified is recoverable from the responsible person as a civil debt.”

(2) After section 321 of the principal Act (planning inquiriesto be held in public subject to certain
exceptions) there isinserted the following section—

“321A Appointed representative: no inquiry

(1) This section appliesif—
(@) aperson is appointed under subsection (5) or (6) of section 321, but
(b) noinquiry isheld as mentioned in subsection (1) of that section.

(2) Subsections (9) to (12) of section 321 apply in respect of the fees and expenses of the
person appointed asif the inquiry had been held.

(3) For the purposes of subsection (2) the responsible person is the person to whom the
Secretary of State thinks he would have given adirection under section 321(9) if aninquiry
had been held.

(4) This section does not affect section 322A.

(3) In Schedule 3 to the listed buildings Act (determination of certain appeals by person appointed
by the Secretary of State) after paragraph 6 there is inserted the following paragraph—

1] 6A

(1) If the Secretary of State is considering giving a direction under paragraph 6(6) the
Attorney General may appoint a person to represent the interests of any person who will
be prevented from hearing or inspecting any evidence at alocal inquiry if the direction is
given.

(2) If before the Secretary of State gives a direction under paragraph 6(6) no person is
appointed under sub-paragraph (1), the Attorney General may at any time appoint a person
as mentioned in sub-paragraph (1) for the purposes of the inquiry.

(3) The Lord Chancellor may by rules make provision—
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(@) asto the procedure to be followed by the Secretary of State before he gives a
direction under paragraph 6(6) in a case where a person has been appointed under
sub-paragraph (1);
(b) asto the functions of a person appointed under sub-paragraph (1) or (2).
(4) If aperson is appointed under sub-paragraph (1) or (2) (the appointed representative)
the Secretary of State may direct any person who he thinks is interested in the inquiry in
relation to a matter mentioned in paragraph 6(7) (the responsible person) to pay the fees
and expenses of the appointed representative.

(5) If the appointed representative and the responsi bl e person are unabl e to agree the amount
of the fees and expenses, the amount must be determined by the Secretary of State.

(6) The Secretary of State must cause the amount agreed between the gppointed representative
and the responsible person or determined by him to be certified.

(7) An amount so certified is recoverable from the responsible person as a civil debt.

(8) Rules made under sub-paragraph (3) must be contained in a statutory instrument subject
to annulment in pursuance of aresolution of either House of Parliament.

(9) Sub-paragraph (10) appliesif—
(@) aperson isappointed under sub-paragraph (1) or (2), but
(b) noinquiry isheld as mentioned in paragraph 6(1).

(10) Sub-paragraphs (4) to (7) above apply in respect of the fees and expenses of the person
appointed asif the inquiry had been held.

(11) For the purposes of sub-paragraph (10) the responsible person is the person to whom
the Secretary of State thinks he would have given a direction under sub-paragraph (4) if an
inquiry had been held.

(12) Sub-paragraphs (9) to (11) do not affect paragraph 6(8).”

(4) In the Schedule to the hazardous substances Act (determination of certain appeals by person
appointed by the Secretary of State) after paragraph 6 there is inserted the following paragraph—

1] 6A

(1) If the Secretary of State is considering giving a direction under paragraph 6(6) the
Attorney General may appoint a person to represent the interests of any person who will
be prevented from hearing or inspecting any evidence at alocal inquiry if the direction is
given.

(2) If before the Secretary of State gives a direction under paragraph 6(6) no person is
appointed under sub-paragraph (1), the Attorney General may at any time appoint a person
as mentioned in sub-paragraph (1) for the purposes of the inquiry.

(3) The Lord Chancellor may by rules make provision—
(@) asto the procedure to be followed by the Secretary of State before he gives a
direction under paragraph 6(6) in a case where a person has been appointed under
sub-paragraph (1);
(b) asto the functions of a person appointed under sub-paragraph (1) or (2).
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(4) If aperson is appointed under sub-paragraph (1) or (2) (the appointed representative)
the Secretary of State may direct any person who he thinks is interested in the inquiry in
relation to a matter mentioned in paragraph 6(7) (the responsible person) to pay the fees
and expenses of the appointed representative.

(5) If the appointed representative and the responsi bl e person are unabl e to agree the amount
of the fees and expenses, the amount must be determined by the Secretary of State.

(6) The Secretary of State must cause the amount agreed between the appointed representative
and the responsible person or determined by him to be certified.

(7) An amount so certified is recoverable from the responsible person as a civil debt.

(8) Rules made under sub-paragraph (3) must be contained in a statutory instrument subject
to annulment in pursuance of aresolution of either House of Parliament.

(9) Sub-paragraph (10) appliesif—
(@) aperson isappointed under sub-paragraph (1) or (2), but
(b) noinquiry isheld as mentioned in paragraph 6(1).

(10) Sub-paragraphs (4) to (7) above apply in respect of the fees and expenses of the person
appointed asif theinquiry had been held.

(11) For the purposes of sub-paragraph (10) the responsible person is the person to whom
the Secretary of State thinks he would have given a direction under sub-paragraph (4) if an
inquiry had been held.

(12) Sub-paragraphs (9) to (11) do not affect paragraph 6(8).”

Commencement

Pt 7 c. 1 s 80(1)-(4): August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; June 7,
2006 otherwise (S| 2004/2097 art. 2; SI 2006/1281 art. 2(a))

Extent

Pt 7 c. 1s. 80-(4): England, Wales

Law In Force
81 Special provision relating to national security: Wales

(1) After section 321A of the principal Act (inserted by section 80 above) there is inserted the
following section—

“321B Special provision in relation to planning inquiries: Wales

(1) This section applies if the matter in respect of which alocal inquiry to which section
321 appliesisto be held relates to Wales.

(2) The references in section 321(5) and (6) to the Attorney General must be read as
references to the Counsel General to the National Assembly for Wales.
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(8) The Assembly may by regulations make provision as mentioned in section 321(7) in
connection with alocal inquiry to which this section applies.

(4) If the Assembly acts under subsection (3) rules made by the Lord Chancellor under
section 321(7) do not have effect in relation to the inquiry.

(5) The Counsel Genera to the National Assembly for Wales is the person appointed by
the Assembly to beits chief legal adviser (whether or not he is known by that title).

(6) Section 333(3) does not apply to regulations made under subsection (4).”

(2) In Schedule 3 to the listed buildings Act (determination of certain appeals by person appointed
by the Secretary of State), after paragraph 7 there is inserted the following paragraph—

“8 Local inquiries: Wales

(1) This paragraph appliesin relation to alocal inquiry held in pursuance of this Schedule
If the matter in respect of which the inquiry isto be held relates to Wales.

(2) The references in paragraph 6A(1) and (2) to the Attorney General must be read as
references to the Counsel General to the National Assembly for Wales,

(3) The Assembly may by regulations make provision as mentioned in paragraph 6A(3) in
connection with alocal inquiry to which this section applies.

(4) If the Assembly acts under sub-paragraph (3) rules made by the Lord Chancellor under
paragraph 6A(3) do not have effect in relation to the inquiry.

(5) The Counsel Genera to the National Assembly for Wales is the person appointed by
the Assembly to beits chief legal adviser (whether or not he is known by that title).

(6) Section 93(3) does not apply to regulations made under this paragraph.”

(3) Inthe Schedule to the hazardous substancesAct, after paragraph 7 thereisinserted the following
paragraph—

“8 Local inquiries: Wales

(1) This paragraph appliesin relation to alocal inquiry held in pursuance of this Schedule
If the matter in respect of which the inquiry isto be held relates to Wales.

(2) The references in paragraph 6A(1) and (2) to the Attorney General must be read as
references to the Counsel General to the National Assembly for Wales,

(3) The Assembly may by regulations make provision as mentioned in paragraph 6A(3) in
connection with alocal inquiry to which this section applies.

(4) If the Assembly acts under sub-paragraph (3) rules made by the Lord Chancellor under
paragraph 6A(3) do not have effect in relation to the inquiry.

(5) The Counsel Genera to the National Assembly for Wales is the person appointed by
the Assembly to beits chief legal adviser (whether or not he is known by that title).

(6) Section 40(3) does not apply to regulations made under this paragraph.”
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Commencement

Pt 7 c. 1s 81(1)-(3): August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; June 7,
2006 otherwise (S| 2004/2097 art. 2; SI 2006/1281 art. 2(a))

Extent

Pt 7 c. 1s. 81-(3): England, Wales

Urgent devel opment and works

Law In Force

82 Urgent Crown development

(1) Before section 294 of the principal Act (special enforcement noticesin relation to devel opment
on Crown land) there isinserted the following section—

“293A Urgent Crown development: application

(1) This section appliesto a development if the appropriate authority certifies—
(@) that the development is of national importance, and
(b) that it is necessary that the development is carried out as a matter of urgency.

(2) The appropriate authority may, instead of making an application for planning permission
to the local planning authority in accordance with Part 3, make an application for planning
permission to the Secretary of State under this section.

(3) If the appropriate authority proposes to make the application to the Secretary of State
it must publish in one or more newspapers circulating in the locality of the proposed
development a notice—

(@) describing the proposed development, and

(b) stating that the authority proposes to make the application to the Secretary of

State.

(4) For the purposes of an application under this section the appropriate authority must
provide to the Secretary of State—
(a) any matter required to be provided by an applicant for planning permission in
pursuance of regulations made under section 71A;
(b) astatement of the authority's grounds for making the application.

(5) If the appropriate authority makes an application under this section subsections (6) to
(9) below apply.

(6) The Secretary of State may require the authority to provide him with such further
information as he thinks necessary to enable him to determine the application.

(7) As soon as practicable after he is provided with any document or other matter in
pursuance of subsection (4) or (6) the Secretary of State must make a copy of the document
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or other matter available for inspection by the public in the locality of the proposed
development.

(8) The Secretary of State must in accordance with such requirements as are contained in
a development order publish notice of the application and of the fact that such documents
and other material are available for inspection.

(9) The Secretary of State must consult—
(@) thelocal planning authority for the area to which the proposed development
relates, and
(b) such other persons as are specified or described in a development order,

about the application.

(10) Subsection (7) does not apply to the extent that the document or other matter is subject
to adirection under section 321(3) (matters related to national security).

(11) Subsections (4) to (7) of section 77 apply to an application under this section as they
apply to an application in respect of which a direction under section 77 has effect.”

(2) In section 284 of the principal Act (validity of certain matters) in subsection (3) at the end there
Isinserted the following paragraph—

“(i) any decision on an application for planning permission under section 293A.”

Commencement

Pt 7 c. 1s 82(1)-(2): August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; June 7,
2006 otherwise (S| 2004/2097 art. 2; SI 2006/1281 art. 2(a))

Extent

Pt 7 c. 1s. 82-(2): England, Wales

Law In Force
83 Urgent worksrelating to Crown land

(1) After section 82A of the listed buildings Act (inserted by section 79(2)) there is inserted the
following section—

“82B Urgent worksrelating to Crown land: application

(1) This section applies to any works proposed to be executed in connection with any
building which is on Crown land if the appropriate authority certifies—

(@) that the works are of national importance, and

(b) that it is necessary that the works are carried out as a matter of urgency.

(2) The appropriate authority may, instead of making an application for consent to the local
planning authority in accordance with this Act, make an application for consent to the
Secretary of State under this section.
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(3) If the appropriate authority proposes to make the application to the Secretary of State
it must publish in one or more newspaperscirculating in thelocality of the building anotice—
(@) describing the proposed works, and
(b) stating that the authority proposes to make the application to the Secretary of
State.

(4) For the purposes of an application under this section the appropriate authority must
provide to the Secretary of State a statement of the authority's grounds for making the
application.

(5) If the appropriate authority makes an application under this section subsections (6) to
(9) below apply.

(6) The Secretary of State may require the authority to provide him with such further
information as he thinks necessary to enable him to determine the application.

(7) As soon as practicable after he is provided with any document or other matter in
pursuance of subsection (4) or (6) the Secretary of State must make a copy of the document
or other matter available for inspection by the public in the locality of the proposed
development.

(8) The Secretary of State must in accordance with such requirements as may be prescribed
publish notice of the application and of the fact that such documents and other material are
available for inspection.

(9) The Secretary of State must consult—
(@) thelocal planning authority for the area to which the proposed development
relates, and
(b) such other persons as may be prescribed, about the application.

(10) Subsection (7) does not apply to the extent that the document or other matter is subject
to adirection under paragraph 6(6) of Schedule 3 (matters related to national security).

(11) Subsections (4) and (5) of section 12 apply to an application under this section asthey
apply to an application in respect of which a direction under section 12 has effect.”

(2) In section 62 of the listed buildingsAct (validity of certain matters) in subsection (2) at the end
there isinserted the following paragraph

“(d) any decision on an application for listed building consent under section 82B.”

Commencement

Pt 7 c. 1 s 83(1)-(2): August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; June 7,
2006 otherwise (S| 2004/2097 art. 2; SI 2006/1281 art. 2(a))

Extent

Pt 7 c. 1s. 83-(2): England, Wales

Enforcement
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Law In Force
84 Enforcement in relation to Crown land
(1) Section 296 of the principal Act (exercise of powersin relation to Crown land) is omitted.

(2) After section 296 there are inserted the following sections—

“296A Enforcement in relation to the Crown

(1) No act or omission done or suffered by or on behalf of the Crown constitutes an offence
under thisAct.

(2) A local planning authority must not take any step for the purposes of enforcement in
relation to Crown land unless it has the consent of the appropriate authority.

(8) The appropriate authority may give consent under subsection (2) subject to such
conditions as it thinks appropriate.

(4) A step taken for the purposes of enforcement is anything done in connection with the
enforcement of anything required to be done or prohibited by or under thisAct.

(5) A step taken for the purposes of enforcement includes—
(@) entering land;
(b) bringing proceedings;
(c) the making of an application.

(6) A step taken for the purposes of enforcement does not include—
(@) serviceof anotice;
(b) the making of an order (other than by a court).

296B Referencesto an interest in land

(1) Subsection (2) appliesto the extent that aninterest inland isaCrown interest or aDuchy
interest.

(2) Anything which requires or is permitted to be done by or in relation to the owner of the
interest in land must be done by or in relation to the appropriate authority.

(3) Aninterest in land includes an interest only as occupier of the land.”

(3) After section 82C of the listed buildings Act (inserted by Schedule 3) there are inserted the
following sections—

“82D Enforcement in relation to the Crown

(1) No act or omission done or suffered by or on behalf of the Crown constitutes an offence
under thisAct.

(2) A local planning authority must not take any step for the purposes of enforcement in
relation to Crown land unless it has the consent of the appropriate authority.

(8) The appropriate authority may give consent under subsection (2) subject to such
conditions as it thinks appropriate.
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(4) A step taken for the purposes of enforcement is anything done in connection with the
enforcement of anything required to be done or prohibited by or under thisAct.

(5) A step taken for the purposes of enforcement includes—
(@) entering land;
(b) bringing proceedings;
(c) the making of an application.
(6) A step taken for the purposes of enforcement does not include—

(@) serviceof anotice;
(b) the making of an order (other than by a court).

82E Referencesto an interest in land

(1) Subsection (2) appliesto the extent that aninterest inland isaCrown interest or aDuchy
interest.

(2) Anything which requires or is permitted to be done by or in relation to the owner of the
interest in land must be done by or in relation to the appropriate authority.

(3) Aninterest in land includes an interest only as occupier of the land.”

(4) After section 30B of the hazardous substancesAct (inserted by section 79(3)) there are inserted
the following sections-

“30C Enforcement in relation to the Crown

(1) No act or omission done or suffered by or on behalf of the Crown constitutes an offence
under thisAct.

(2) A local planning authority must not take any step for the purposes of enforcement in
relation to Crown land unless it has the consent of the appropriate authority.

(8) The appropriate authority may give consent under subsection (2) subject to such
conditions as it thinks appropriate.

(4) A step taken for the purposes of enforcement is anything done in connection with the
enforcement of anything required to be done or prohibited by or under thisAct.

(5) A step taken for the purposes of enforcement includes—
(@) entering land;
(b) bringing proceedings;
(c) the making of an application.
(6) A step taken for the purposes of enforcement does not include—

(@) serviceof anotice;
(b) the making of an order (other than by a court).

30D Referencestoan interest in land

(1) Subsection (2) appliesto the extent that aninterest inland isaCrown interest or aDuchy
interest.
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(2) Anything which requires or is permitted to be done by or in relation to the owner of the
interest in land must be done by or in relation to the appropriate authority.

(3) Aninterest in land includes an interest only as occupier of the land.”

Commencement

Pt 7c. 1. 84(1)-(4): June7, 2006 (S| 2006/1281 art. 2(a))

Extent

Pt 7 c. 1s. 84(1)-(4): England, Wales

Trees

V] Law In Force

85 Treepreservation orders. Forestry Commissioners
For section 200 of the principal Act (Orders affecting land where Forestry Commissionersinterested)
there is substituted the following section—

“200 Treepreservation orders: Forestry Commissioners

(1) A tree preservation order does not have effect in respect of anything done—
(8) by or on behalf of the Forestry Commissioners on land placed at their disposal
in pursuance of the Forestry Act 1967 or otherwise under their management or
supervision;
(b) by or on behalf of any other person in accordance with arelevant plan whichis
for the time being in force.

(2) A relevant plan is a plan of operations or other working plan approved by the Forestry
Commissioners under—
(@) aforestry dedication covenant within the meaning of section 5 of the Forestry
Act 1967, or
(b) conditions of agrant or loan made under section 1 of the Forestry Act 1979.

(3) A reference to a provision of the Forestry Act 1967 or the Forestry Act 1979 includes
a reference to a corresponding provision replaced by that provision or any earlier
corresponding provision.”

Commencement

Pt7c.1s 85 June7, 2006 (Sl 2006/1281 art. 2(a))

Extent

Pt 7 c. 1s. 85: England, Wales
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Law In Force

86 Treesin conservation areas. actsof Crown
After section 211(4) of the principal Act (preservation of trees in conservation areas) there are
inserted the following subsections—

“(5) An emanation of the Crown must not, in relation to atree to which this section applies,
do an act mentioned in subsection (1) above unless-

(@) thefirst condition is satisfied, and

(b) either the second or third condition is satisfied.

(6) Thefirst condition isthat the emanation serves notice of an intention to do the act (with
sufficient particulars to identify the tree) on the local planning authority in whose area the
treeis Situated.

(7) The second condition is that the act is done with the consent of the authority.

(8) Thethird condition is that the act is done—
(a) after the end of the period of six weeks starting with the date of the notice, and
(b) beforethe end of the period of two years starting with that date.”

Commencement

Pt7c.1s 86: June7,2006 (S| 2006/1281 art. 2(a))

Extent
Pt 7 c. 1 s. 86: England, Wales

Miscellaneous

Law In Force
87 Old mining permissions

(1) Subsection (2) appliesif—
(@) anold mining permission relates to land which is Crown land, and
(b) the permission has not been registered in pursuance of Schedule 2 to the Planning and
Compensation Act 1991.

(2) Section 22 of and Schedule 2 to that Act apply to the old mining permission subject to the
following modifications—
(a) insection 22(3) for “May 1, 1991” there is substituted “the date of commencement of
section 87(2) of the Planning and Compulsory Purchase Act 2004”;
(b) inparagraph 1(3) of Schedule 2 for “the day on which this Schedule comesinto force’
there is substituted “the date of commencement of section 87(2) of the Planning and
Compulsory Purchase Act 2004”.

(3) Old mining permission must be construed in accordance with section 22 of the Planning and
Compensation Act 1991.
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(4) Crown land must be construed in accordance with Part 13 of the principal Act.

Commencement

Pt7c. 1. 87(1)-(4): June7, 2006 (S| 2006/1281 art. 2(a))

Extent

Pt 7 c. 1s. 87(1)-(4): England, Wales

0 Law In Force
88 Subordinate legisation

(1) The Secretary of State may by order provide that relevant subordinate |egisation appliesto the
Crown.

(2) The order may modify such subordinate legislation to the extent that the Secretary of State
thinks appropriate for the purposes of its application to the Crown.

(3) Relevant subordinate legislation is an instrument which—
(a) ismade under or (wholly or in part) for the purposes of any of the planning Acts,
(b) is made before the commencement of section 79 of thisAct, and
(c) isspecified in the order.

Commencement
Pt 7 c. 1s.88(1)-(3)(c): August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; June 7,
2006 otherwise (Sl 2004/2097 art. 2; SI 2006/1281 art. 2(a))

Extent

Pt 7 c. 1s. 88-(3)(c): England, Wales

0 Law In Force

89 Crown application: transitional
Schedule 4 (which makes transitional provisions in consequence of the application to the Crown
of the planning Acts) has effect.

Commencement

Pt7c.1s. 89: June7, 2006 (Sl 2006/1281 art. 2(a))

Extent

Pt 7 c. 1s. 89: England, Wales
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CHAPTER 2

SCOTLAND

Crown application

Law In Force
90 Crown application of Scottish planning Acts

(1) In Part 12 of the Town and Country Planning (Scotland) Act 1997, before section 242
(preliminary definitions for Part 12) there is inserted the following section—

“241A Application to the Crown
(1) ThisAct binds the Crown.
(2) But subsection (1) is subject to express provision made by this Part.”

(2) In the Planning (Listed Buildings and Conservation Areas) (Scotland) Act 1997, after section
73 (application of Act to land and works of planning authorities) there is inserted the following
section—

“73A Application tothe Crown
(1) ThisAct (except the provisions specified in subsection (2)) binds the Crown.

(2) These are the provisions—
(@) section 8,
(b) section 10(3),
(c) section 19(7),
(d) section 38(1) and (8),
(e) section 39,
() section 49,
(g) section 50,
(h) section 53,
(i) section 77.

(3) But subsection (2)(a) does not have effect to prohibit the doing of anything by or on
behalf of the Crown which fallswithin the circumstances described in section 8(3)(a) to (d)
and the doing of that thing does not contravene section 6.”

(3) In the Planning (Hazardous Substances) (Scotland) Act 1997, after section 30 (application of
Act to planning authorities) there isinserted the following section—

“30A Application tothe Crown
(1) ThisAct (except the provisions specified in subsection (2)) binds the Crown.

Westlaw.



Planning and Compulsory Purchase Act 2004 Page 118

(2) The provisions are—
() section 6(3),
(b) section 21,
(c) section 25,
(d) section 34,
(e) section 35(2)”

(4) Schedule 5 amends the Scottish planning Actsin relation to the application of those Actsto the
Crown.

Commencement
Pt 7 c. 2s.90(1)-(3): June 12,2006 (SSI 2006/268 art. 3(a))

Pt 7 c. 2s.90(4): March 20, 2006 in relation to provisions specified in SSI 2006/101 Sch.1; June 12, 2006 otherwise
(SSI 2006/101 art. 2, Sch. 1 para. 1; SSI 2006/268 art. 3(a))

Extent

Pt 7 c. 2s.90(1)-(4): Scotland

National security

V] Law In Force

91 Special provision for certain circumstanceswheredisclosureof infor mation asto national
security may occur: Scotland

(1) In the Town and Country Planning (Scotland) Act 1997 (c. 8), there is inserted after section
265 (local inquiries) the following section—

“265A Planning inquiriesto be held in public subject to certain exceptions

(1) Thissection appliesin relation to the holding of inquiries under section 265(1), paragraph
6 of Schedule 4, paragraph 5 of Schedule 6 or paragraph 8 of Schedule 7.

(2) Subject to subsection (3), at any such inquiry oral evidence shall be heard in public and
documentary evidence shall be open to public inspection.

() If the Secretary of Stateis, or after consultation with the Secretary of State the Scottish
Ministers are, satisfied in the case of any such inquiry—
() that giving evidence of a particular description or, as the case may be, making
it available for inspection would be likely to result in the disclosure of information
asto any of the matters mentioned in subsection (4), and
(b) that the public disclosure of that information would be contrary to the national
interest,
he or as the case may be they may direct that evidence of the description indicated in the
direction shall only be heard or, as the case may be, open to inspection at that inquiry by
such persons, or persons of such descriptions, as may be specified in the direction.
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(4) The matters referred to in subsection (3)(a) are-
(@) national security, and
(b) the measures taken, or to be taken, to ensure the security of any premises or
property.

(5) The Lord Advocate may appoint a person to represent the interests of any person who—
(@) if adirection is given under subsection (3), will be prevented from hearing or
Inspecting any evidence at any such inquiry; or
(b) is so prevented by such a direction given before any appointment is made by
virtue of paragraph (a).

(6) By rules—
(@) the Secretary of State may make provision as to the procedure to be followed
by him before he gives a direction under subsection (3) in a case where a person
has been appointed under subsection (5) and asto the functions of aperson appointed
under subsection (5),
(b) the Scottish Ministers may make provision as to the procedure to be followed
by them before they give such a direction in such a case and as to such functions.

(7) If aperson (the representative) is appointed—
(@) under paragraph (a) of subsection (5) and either no direction in relation to the
evidence in question has been given under subsection (3) or any such direction so
given has been given by the Secretary of State, the Secretary of State may direct
any person who he thinks,
(b) under paragraph (a) of subsection (5) and such adirection has been given under
subsection (3) by the Scottish Ministers, the Scottish Ministers may direct any person
who they think,
(c) under paragraph (b) of subsection (5) and the direction referred to in that
paragraph was given by the Secretary of State, the Secretary of State may direct any
person who he thinks,
(d) under paragraph (b) of that subsection and the direction so referred to was given
by the Scottish Ministers, the Scottish Ministers may direct any person who they
think,
Is interested in the inquiry, or prospective inquiry, in relation to a matter mentioned in
subsection (4) (the responsible person) to pay remuneration or alowances to, and to
reimburse any expenses incurred by, the representative.

(8) If the representative and the responsible person are unable to agree an amount payable
by virtue of—
(@) paragraph (a) or (c) of subsection (7), the amount must be determined by the
Secretary of State,
(b) paragraph (b) or (d) of that subsection, the amount must be determined by the
Scottish Ministers.

(9) The Secretary of State must cause an amount payable by virtue of paragraph (a) or (c)
of subsection (7) (whether determined under subsection (8) or agreed between the
representative and the responsible person) to be certified.

(10) The Scottish Ministers must cause an amount payable by virtue of paragraph (b) or (d)
of subsection (7) (whether so determined or so agreed) to be certified.
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(11) An amount certified under subsection (9) or (10) is recoverable from the responsible
person as a debt.

(12) Subsections (7) to (11) apply even if the inquiry does not take place.

(13) The power to make rules under—
() paragraph (a) of subsection (6) must be exercised by statutory instrument subject
to annulment in pursuance of aresolution of either House of Parliament,
(b) paragraph (b) of that subsection must be exercised by statutory instrument
subject to annulment in pursuance of aresolution of the Scottish Parliament.”

(2) In Schedule 3 to the Planning (Listed Buildings and Conservation Areas) (Scotland) Act 1997
(determination of certain appeals by person appointed by the Scottish Ministers), in paragraph 6,
after sub-paragraph (6) there isinserted the following sub-paragraph—

“(7) Subsections (2) to (13) of section 265A of the principal Act apply to the holding of an
inquiry under this paragraph as they apply to the holding of an inquiry under section 265
of that Act.”

(3) In the Schedule to the Planning (Hazardous Substances) (Scotland) Act 1997 (determination
of certain appeals by person appointed by Scottish Ministers), in paragraph 6, after sub-paragraph
(6) thereisinserted the following sub-paragraph—

“(7) Subsections (2) to (13) of section 265A of the principal Act apply to the holding of an
inquiry under this paragraph as they apply to the holding of an inquiry under section 265
of that Act.”

Commencement

Pt 7 c. 2s 91(1)-(3): August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; June 7,
2006 otherwise (Sl 2004/2097 art. 2; SI 2006/1281 art. 4)

Extent

Pt 7 c. 2s.91-(3): Scotland

Urgent devel opment and works

Law In Force
92 Urgent Crown development: Scotland

(1) In the Town and Country Planning (Scotland) Act 1997 (c. 8), before section 243 (control of
development on Crown land: specia enforcement notices) there is inserted the following section—

“242A Urgent Crown development: application

(1) This section appliesto a development if the appropriate authority certifies—
(@) that the development is of national importance, and
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(b) that it is necessary that the development is carried out as a matter of urgency.

(2) The appropriate authority may, instead of making an application for planning permission
to the planning authority in accordance with Part 3, make an application for planning
permission to the Scottish Ministers under this section.

(3) If the appropriate authority proposes to make the application to the Scottish Ministers,
it must publish in one or more newspapers circulating in the locality of the proposed
development a notice—

(@) describing the proposed development, and

(b) stating that the authority proposes to make the application to the Scottish

Ministers.

(4) For the purposes of an application under this section the appropriate authority must
provide to the Scottish Ministers—
(@) any matter required to be provided by an applicant for planning permission in
pursuance of regulations made under section 40,
(b) astatement of the authority's grounds for making the application.

(5) If the appropriate authority makes an application under this section subsections (6) to
(11) below apply.

(6) The Scottish Ministers may require the authority to provide them with such further
information as they think necessary to enable them to determine the application.

(7) As soon as practicable after they are provided with any document or other matter in
pursuance of subsection (4) or (6) the Scottish Ministers must make a copy of the document
or other matter available for inspection by the public in the locality of the proposed
development.

(8) The Scottish Ministers must in accordance with such requirements as they may specify
in adevelopment order publish notice of the application and of the fact that such documents
and other material are available for inspection.

(9) The Scottish Ministers must consult—

(@) the planning authority, and

(b) such other persons as may be so specified,
about the application.

(10) Subsection (7) above does not apply to the extent that the document or other matter is
subject to any direction given under section 265A (3) of thisAct.

(11) Subsections (4) to (7) of section 46 apply to an application under this section as they
apply to an application in respect of which a direction under section 46 has effect.”

(2) In section 237 of that Act, (validity of certain matters) in subsection (3) at the end there is added
the following paragraph—

“(i) any decision on an application for planning permission under section 242A.”
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Commencement

Pt 7 c. 2s. 92(1): March 20, 2006 for the purpose of enabling provision to be made by development order; May 11,
2006 otherwise (SSI 2006/101 art. 2, Sch. 1 para. 1; SSI 2006/243 art. 3)

Pt7c.25s 92(2): May 11, 2006 (SSI 2006/243 art. 3)

Extent

Pt 7 c. 2s. 92(1)-(2): Scotland

V] Law In Force

93 Urgent worksrelating to Crown land: Scotland

(1) In the Planning (Listed Buildings and Conservation Areas) (Scotland) Act 1997 (c. 9), after
section 73A (inserted by section 90(2)) there isinserted the following section—

“73B Urgent worksrelating to Crown land: application

(1) This section applies to any works proposed to be executed in connection with any
building which is on Crown land if the appropriate authority certifies—

(@) that the works are of national importance, and

(b) that it is necessary that the works are carried out as a matter of urgency.

(2) The appropriate authority may, instead of making an application for consent to the
planning authority in accordance with this Act, make an application for consent to the
Scottish Ministers under this section.

(3) If the appropriate authority proposes to make the application to the Scottish Ministers
it must publish in one or more newspaperscirculating in the locality of the building anotice—
(@) describing the proposed works, and
(b) stating that the authority proposes to make the application to the Scottish
Ministers.

(4) For the purposes of an application under this section the appropriate authority must
provide to the Scottish Ministers a statement of the authority's grounds for making the
application.

(5) If the appropriate authority makes an application under this section subsections (6) to
(11) below apply.

(6) The Scottish Ministers may require the authority to provide them with such further
information as they think necessary to enable them to determine the application.

(7) As soon as practicable after they are provided with any document or other matter in
pursuance of subsection (4) or (6) the Scottish Ministers must make a copy of the document
or other matter available for inspection by the public in the locality of the proposed
development.

Westlaw.



Planning and Compulsory Purchase Act 2004 Page 123

(8) The Scottish Ministers must in accordance with such requirements as may be prescribed
publish notice of the application and of the fact that such documents and other material are
available for inspection.

(9) Subsection (7) above does not apply to the extent that the document or other matter is
subject to any direction given under section 265A(3) of the principal Act.

(10) The Scottish Ministers must consult—

(@) the planning authority, and

(b) such other persons as may be prescribed,
about the application.

(11) Subsections (4) and (5) of section 11 apply to an application under this section asthey
apply to an application in respect of which a direction under section 11 has effect.”

(2) In section 57 of that Act (validity of certain matters), in subsection (2) at the end thereis added
the following paragraph—

“(d) any decision on an application for listed building consent under section 73B.”

Commencement

Pt 7 c.2s.93(1): March 20, 2006 for the purpose of making regulations; May 11, 2006 otherwise (SSI 2006/101 art.
2, Sch. 1 para. 1; SSI 2006/243 art. 3)

Pt 7c. 25 93(2): May 11, 2006 (SSI 2006/243 art. 3)

Extent

Pt 7 c. 2s. 93(1)-(2): Scotland

Enforcement

0 Law In Force
94 Enforcement in relation to Crown land: Scotland

(1) In the Town and Country Planning (Scotland) Act 1997 (c. 8), section 245 (exercise of powers
in relation to Crown land) is omitted.

(2) After section 245 there is inserted the following section—

“245A Enforcement in relation to the Crown

(1) No act or omission done or suffered by or on behalf of the Crown constitutes an offence
under this Act; but the Court of Session may, on the application of a public authority or
office-holder responsible for the enforcement of anything required to be done, or prohibited,
by or under thisAct, declare unlawful any act or omission so done or suffered.

(2) A planning authority must not take any step for the purposes of enforcement in relation
to Crown land unless it has the consent of the appropriate authority.
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(8) The appropriate authority may give consent under subsection (2) subject to such
conditions as it thinks appropriate.

(4) A step taken for the purposes of enforcement is anything done in connection with the
enforcement of anything required to be done or prohibited by or under thisAct.

(5) A step taken for the purposes of enforcement includes—
(@) entering land,
(b) initiating proceedings,
(c) the making of an application.
(6) A step taken for the purposes of enforcement does not include—

(@) serviceof anotice,
(b) the making of an order (other than a court order).”

(3) In the Town and Country Planning (Scotland) Act 1997 (c. 8), after section 245A (inserted by
subsection (2) above) there is inserted the following section—

“245B Referencesto an interest in land
(1) Subsection (2) applies to the extent that an interest in land is a Crown interest.

(2) Anything which requires or is permitted to be done by or in relation to the owner of the
interest in land must be done by or in relation to the appropriate authority.

(3) Aninterest in land includes an interest only as occupier of the land.”

(4) In the Planning (Listed Buildings and Conservation Areas) (Scotland) Act 1997 (c. 9) after
section 73C (inserted by Schedule 5) there are inserted the following sections—

“73D Enforcement in relation to the Crown

(1) No act or omission done or suffered by or on behalf of the Crown constitutes an offence
under this Act; but the Court of Session may on the application of a public authority or
office-holder responsible for the enforcement of anything required to be done, or prohibited,
by or under thisAct, declare unlawful any act or omission so done or suffered.

(2) A planning authority must not take any step for the purposes of enforcement in relation
to Crown land unlessit has the consent of the appropriate authority.

(8) The appropriate authority may give consent under subsection (2) subject to such
conditions as it thinks appropriate.

(4) A step taken for the purposes of enforcement is anything done in connection with the
enforcement of anything required to be done or prohibited by or under thisAct.

(5) A step taken for the purposes of enforcement includes—
(@) entering land,
(b) initiating proceedings,
(c) the making of an application.

(6) A step taken for the purposes of enforcement does not include—
(@) serviceof anotice,
(b) the making of an order (other than a court order).
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73E Referenceto an interest in land
(1) Subsection (2) applies to the extent that an interest in land is a Crown interest.

(2) Anything which requires or is permitted to be done by or in relation to the owner of the
interest in land must be done by or in relation to the appropriate authority.

(3) Aninterest in land includes an interest only as occupier of the land.”

(5) In the Planning (Hazardous Substances) (Scotland) Act 1997, after section 30A (inserted by
section 90(3)) there are inserted the following sections-

“30B Enforcement in relation to the Crown

(1) No act or omission done or suffered by or on behalf of the Crown constitutes an offence
under this Act; but the Court of Session may, on the application of a public authority or
office-holder responsible for the enforcement of anything required to be done, or prohibited,
by or under thisAct, declare unlawful any act or omission so done or suffered.

(2) A planning authority must not take any step for the purposes of enforcement in relation
to Crown land unlessit has the consent of the appropriate authority.

(8) The appropriate authority may give consent under subsection (2) subject to such
conditions as it thinks appropriate.

(4) A step taken for the purposes of enforcement is anything done in connection with the
enforcement of anything required to be done or prohibited by or under thisAct.

(5) A step taken for the purposes of enforcement includes—
(@) entering land,
(b) initiating proceedings,
(c) the making of an application.

(6) A step taken for the purposes of enforcement does not include—
(@) serviceof anotice,
(b) the making of an order (other than a court order).

30C Referenceto an interest in land
(1) Subsection (2) applies to the extent that an interest in land is a Crown interest.

(2) Anything which requires or is permitted to be done by or in relation to the owner of the
interest in land must be done by or in relation to the appropriate authority.

(3) Aninterest in land includes an interest only as occupier of the land.”

Commencement
Pt 7 c. 2s.94(1)-(3), (5): June 12, 2006 (SSI 2006/268 art. 3(b))
Pt 7 c. 2s. 94(4): May 11, 2006 (SSI 2006/243 art. 3)

Extent

Pt 7 c. 2s.94(1)-(5): Scotland
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Trees

Law In Force

95 Treepreservation orders. Scotland
For section 162 of the Town and Country Planning (Scotland) Act 1997 (Orders affecting land
where Forestry Commissioners interested) there is substituted the following section—

“:162 Treepreservation: Forestry Commissioners

(1) A tree preservation order does not have effect in respect of anything done—
(@) by or on behalf of the Forestry Commissioners on land placed at their disposal
in pursuance of the Forestry Act 1967 or otherwise under their management or
supervision;
(b) by or on behalf of any other person in accordance with arelevant plan whichis
for the time being in force.

(2) A relevant plan is a plan of operations or other working plan approved by the Forestry
Commissioners under—
(@) aforestry dedication agreement within the meaning of section 5 of the Forestry
Act 1967, or
(b) conditions of agrant or loan made under section 1 of the Forestry Act 1979.

(3) A reference to a provision of the Forestry Act 1967 or the Forestry Act 1979 includes
a reference to a corresponding provision replaced by that provision or any earlier
corresponding provision.”

Commencement
Pt 7c.2s. 95; June 12, 2006 (SSI 2006/268 art. 3(b))

Extent

Pt 7 c. 2 s. 95: Scotland

Law In Force

96 Treesin conservation areasin Scotland: acts of Crown
In the Town and Country Planning (Scotland) Act 1997 (c. 8), after section 172(4) (preservation
of trees in conservation areas) there are inserted the following subsections—

“(5) An emanation of the Crown must not, in relation to atree to which this section applies,
do an act mentioned in subsection (1) above unless-

(a) thefirst condition is satisfied, and

(b) either the second or third condition is satisfied.
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(6) Thefirst condition is that the emanation serves notice of an intention to do the act (with
sufficient particulars to identify the tree) on the planning authority in whose area the tree
IS Situated.

(7) The second condition is that the act is done with the consent of the authority.

(8) Thethird condition is that the act is done—
(a) after the end of the period of six weeks starting with the date of the notice, and
(b) before the end of the period of two years starting with that date.”

Commencement

Pt7c.25s. 96: June 12, 2006 (SSI 2006/268 art. 3(b))

Extent

Pt 7 c. 2 s. 96: Scotland

Miscellaneous

& Law InForce
97 Old mining permissions. Scotland

(1) Subsection (2) appliesif—
(@) anold mining permission relates to land which is Crown land, and
(b) the permission has not been registered in pursuance of Part 2 of Schedule 8 to the Town
and Country Planning (Scotland) Act 1997.

(2) Paragraph 10 of that Schedule and that Part apply to the old mining permission subject to the
following modifications—
(@) in sub-paragraph (3) of that paragraph, for “16th May 1991” there is substituted “the
date of commencement of section 97(2) of the Planning and Compulsory Purchase Act
2004”,
(b) in paragraph 13(3) of that Part, for “24 January 1992” there is substituted “the date of
commencement of section 97(2) of the Planning and Compulsory Purchase Act 2004”.

(3) “Old mining permission” must be construed in accordance with paragraph 10 and Part 2 of that
Schedule.

(4) “Crown land” must be construed in accordance with Part 12 of the Town and Country Planning
(Scotland) Act 1997.

Commencement
Pt7c.2s 97(1)-(4): June 12,2006 (SSI 2006/268 art. 3(b))

Extent

Pt 7 c. 2s. 97(1)-(4): Scotland
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@ Law InForce
98 Subordinate legidation: Scotland

(1) The Scottish Ministers may by order provide that relevant subordinate legislation appliesto the
Crown.

(2) The order may modify such subordinate legislation to the extent that the Scottish Ministers
think appropriate for the purposes of its application to the Crown.

(3) Relevant subordinate legislation is an instrument which—
(@) is made under or (wholly or in part) for the purposes of any of the Scottish planning
Acts,
(b) is made before the commencement of section 90 of thisAct, and
(c) isspecified in the order.
(4) In subsection (3), “instrument” includes an instrument made under an Act of the Scottish
Parliament.

Commencement
Pt 7 c. 2s.98(1)-(4): March 20, 2006 (SSI 2006/101 art. 2, Sch. 1 para. 1)

Extent

Pt 7 c. 2s. 98-(4): Scotland

PART 8

COMPUL SORY PURCHASE

Acquisition of land for devel opment

@ Law InForce
99 Compulsory acquisition of land for development etc

(1) Section 226 of the principal Act (compulsory acquisition of land for development and other
planning purposes) is amended as follows.
(2) In subsection (1)—

(@) thefirst “which” is omitted;

(b) for paragraph (a) there is substituted the following paragraph—
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“(a) if theauthority think that the acquisition will facilitate the carrying out
of development, re-development or improvement on or in relation to the
land,”:
(c) in paragraph (b) at the beginning there isinserted “which”.
(3) After subsection (1) there isinserted the following subsection—
“(1A) But alocal authority must not exercise the power under paragraph (a) of subsection
(1) unless they think that the development, re-development or improvement is likely to
contribute to the achievement of any one or more of the following objects—
(@) the promotion or improvement of the economic well-being of their area;

(b) the promotion or improvement of the social well-being of their area;
(c) the promotion or improvement of the environmental well-being of their area”

(4) Subsection (2) isomitted.
(5) Nothing in this section affects a compulsory purchase order made before the commencement
of this section.

Commencement
Pt 8 s. 99(1)-(5): October 31, 2004 (S| 2004/2593 art. 2(a))

Extent

Pt 8 s. 99(1)-(5): England, Wales

Authorisation of compulsory acquisition

Law In Force
100 Procedurefor authorisation by authority other than a Minister
(1) TheAcquisition of Land Act 1981 (c. 67) (the “1981 Act”) is amended as follows.

(2) In section 6 (service of documents), in subsection (4)—
(a) after “lessee’ in each place thereisinserted “, tenant”;
(b) after ““lessee” thereisinserted “, “tenant””.

(3) In section 7 (interpretation), after subsection (2) there is added—
“(3) But an instrument containing regulations made for the purposes of section 13A or

paragraph 4A of Schedule 1 is subject to annulment in pursuance of aresolution of either
House of Parliament.”

(4) In section 11 (notices in newspapers), after subsection (2) there is added—

“(3) In addition, the acquiring authority shall affix a notice in the prescribed form to a
conspicuous object or objects on or near the land comprised in the order.

(4) The notice under subsection (3) must—
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() be addressed to persons occupying or having an interest in the land, and

(b) set out each of the matters mentioned in subsection (2) (but reading the reference
theretofirst publication of the notice asareference to the day when the notice under
subsection (3) isfirst affixed).”

(5) In section 12 (notices to owners, lessees and occupiers)—
(@) in subsection (1), for the words from “owner” to “order” (where it first appears) there
Is substituted “qualifying person”;
(b) for subsection (2) thereis substituted—

“(2) A personisaqualifying person, in relation to land comprised in an order, if—
(@) heisan owner, lessee, tenant (whatever the tenancy period) or occupier
of theland, or
(b) hefallswithin subsection (2A).

(2A) A person falls within this subsection if heis—

(@) aperson to whom the acquiring authority would, if proceeding under
section 5(1) of the Compulsory Purchase Act 1965, be required to give a
notice to treat, or

(b) aperson the acquiring authority thinksislikely to be entitled to make a
relevant claim if the order is confirmed and the compulsory purchase takes
place, so far as he is known to the acquiring authority after making diligent
inquiry.

(2B) A relevant clam is a clam for compensation under section 10 of the
Compulsory Purchase Act 1965 (compensation for injurious affection).”

(6) For section 13 (confirmation of compulsory purchase order) there are substituted the following
sections—

“13 Confirmation of order: no objections

(1) The confirming authority may confirm a compulsory purchase order with or without
modificationsif it is satisfied—

(a) that the notice requirements have been complied with, and

(b) that one of the conditions in subsection (2) is satisfied.

(2) The conditions are—
(@) no relevant objection is made;
(b) every relevant objection made is either withdrawn or disregarded.

(3) The confirming authority may require every person who makes a relevant objection to
state the grounds of the objection in writing.

(4) If the confirming authority is satisfied that an objection relates exclusively to matters
which can be dealt with by the tribunal by whom the compensation is to be assessed it may
disregard the objection.

(5) The notice requirements are the requirements under sections 11 and 12 to publish, affix
and serve notices in connection with the compulsory purchase order.

Westlaw.



Planning and Compulsory Purchase Act 2004 Page 131

(6) A relevant objection is an objection by a person who is a qualifying person for the
purposes of section 12(2), but if such aperson qualifies only by virtue of section 12(2A)(b)
and the confirming authority thinks that he is not likely to be entitled to make a relevant
claim his objection is not arelevant objection.

(7) Disregarded means disregarded under subsection (4) or under any other power to
disregard a relevant objection contained in the enactment providing for the compulsory
purchase.

13A Confirmation of order: remaining objections

(1) This section applies to the confirmation of a compulsory purchase order if a relevant
objection is made which is neither—

(@) withdrawn, nor

(b) disregarded,
(aremaining objection).

(2) The confirming authority may proceed under the written representations procedure—
(@) if the order is not subject to specia parliamentary procedure,
(b) inthe case of an order to which section 16 applies, if a certificate has been given
under subsection (2) of that section, and
(c) if every person who has made a remaining objection consentsin the prescribed
manner.

(3) If subsection (2) does not apply or if the confirming authority decides not to proceed
under that subsection, it must either—
(@) causeapubliclocal inquiry to be held, or
(b) give every person who has made a remaining objection an opportunity of
appearing before and being heard by a person appointed by the confirming authority
for the purpose.

(4) If aperson who has made a remaining objection takes the opportunity to appear before
aperson appointed under subsection (3)(b) the confirming authority must give the acquiring
authority and any other person it thinks appropriate the opportunity to be heard at the same
time.

(5) The confirming authority may confirm the order with or without modificationsif it has
considered the objection and either—
(@) it hasfollowed the written representations procedure, or
(b) in acase which falls within subsection (3), if an inquiry was held or a person
was appointed under subsection (3)(b), it has considered the report of the person
who held the inquiry or who was so appointed.

(6) Thewritten representations procedureis such procedure asis prescribed for the purposes
of this section including provision affording an opportunity to—

(@) every person who has made a remaining objection,

(b) the acquiring authority, and

(c) any other person the confirming authority thinks appropriate,
to make written representations as to whether the order should be confirmed.

(7) Relevant objection and disregarded must be construed in accordance with section 13.
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13B Written representations procedure: supplementary

(1) Thissection applieswhere the confirming authority decides under section 13A to follow
the written representations procedure.

(2) The confirming authority may make orders as to the costs of the parties to the written
representations procedure, and as to which party must pay the costs.

(3) An order under subsection (2) may be made arule of the High Court on the application
of any party named in the order.

(4) The costs incurred by the confirming authority in connection with the written
representations procedure must be paid by the acquiring authority, if the confirming authority
so directs.

(5) The confirming authority may certify the amount of its costs, and any amount so certified
and directed to be paid by the acquiring authority isrecoverable summarily by the confirming
authority asacivil debt.

(6) Section 42(2) of the Housing and Planning Act 1986 (recovery of Minister's costs in
connection with inquiries) appliesto the written representations procedure asif the procedure
Isan inquiry specified in section 42(1) of that Act.

(7) Regulations under section 13A(6) may make provision as to the giving of reasons for
decisions taken in cases where the written representations procedure is followed.

13C Confirmation in stages

(1) The confirming authority may confirm an order (with or without modifications) so far
as it relates to part of the land comprised in the order (the “relevant part”) if each of the
conditions in subsection (2) is met.

(2) The conditions are—
() the confirming authority is satisfied that the order ought to be confirmed so far
asit relates to the relevant part but has not for the time being determined whether
the order ought to be confirmed so far as it relates to the remaining part;
(b) the confirming authority is satisfied that the notice requirements have been
complied with.

(3) If there is aremaining objection in respect of the order, the confirming authority may
only act under subsection (1) after complying with section 13A(2) or (3) (as the case may
be).

(4) But it may act under subsection (1) without complying with those provisions if it is
satisfied that all remaining objections relate solely to the remaining part of the land.

(5) If the confirming authority acts under subsection (1)—
(a) it must give adirection postponing consideration of the order, so far asit relates
to the remaining part, until such time as may be specified by or under the direction;
(b) the order so far asit relatesto each part of the land must be treated as a separate
order.

(6) Thenoticesto be published, affixed and served under section 15 must include a statement
asto the effect of the direction given under subsection (5)(a).
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(7) Notice requirements must be construed in accordance with section 13.

(8) Remaining objection must be construed in accordance with section 13A.”

(7) For section 15 there is substituted—

“15 Notices after confirmation of order

(1) After the order has been confirmed, the acquiring authority must—
(a) serveaconfirmation notice and acopy of the order as confirmed on each person
on whom a notice was required to be served under section 12, and
(b) affix a confirmation notice to a conspicuous object or objects on or near the
land comprised in the order.

(2) The notice under subsection (1)(b) must—
() be addressed to persons occupying or having an interest in the land;
(b) sofar aspracticable, be kept in place by the acquiring authority until the expiry
of aperiod of six weeks beginning with the date when the order becomes operative.

(3) The acquiring authority must also publish a confirmation notice in one or more local
newspapers circulating in the locality in which the land comprised in the order is situated.

(4) A confirmation notice is a notice—
(@) describing the land;
(b) stating that the order has been confirmed;
(c) (except in the case of anotice under subsection (1)(a)) naming a place where a
copy of the order as confirmed and of the map referred to there may be inspected
at all reasonable hours;
(d) that aperson aggrieved by the order may apply to the High Court as mentioned
in section 23.

(5) A confirmation notice must be in the prescribed form.”

(8) The amendments made by this section do not apply to orders of which notice under section 11
of the 1981 Act has been published before commencement of this section.

Commencement

Pt 8 s. 100(1)-(8): August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; October 21,
2004 otherwise (S| 2004/2097 art. 2; S| 2004/2593 art. 2(a))

Extent

Pt 8 s. 100-(8): England, Wales

V] Law In Force

101 Procedurefor authorisation by a Minister
(1) Schedule 1 totheAcquisition of Land Act 1981 (c. 67) (the“1981 Act”) isamended asfollows.
(2) In paragraph 2 (notices in newspapers), after sub-paragraph (2) thereis added—
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“(3) In addition, the Minister shall affix a notice in the prescribed form to a conspicuous
object or objects on or near the land comprised in the draft order.

(4) The notice under sub-paragraph (3) must—
() be addressed to persons occupying or having an interest in the land, and
(b) set out each of the matters mentioned in sub-paragraph (2) (but reading the
reference there to first publication of the notice as a reference to the day when the
notice under sub-paragraph (3) isfirst affixed).”

(3) In paragraph 3 (notices to owners, lessees and occupiers)—
(@) in sub-paragraph (1), for the words from “owner” to “order” (where it first appears)
there is substituted “ qualifying person”;
(b) for sub-paragraph (2) there is substituted—

“(2) A person isaqualifying person, in relation to land comprised in a draft order,
if—
(@) heisan owner, lessee, tenant (whatever the tenancy period) or occupier
of any such land, or
(b) hefallswithin sub-paragraph (2A).

(2A) A person falls within this sub-paragraph if heis-
(@) aperson to whom the Minister would, if proceeding under section 5(1)
of the Compulsory Purchase Act 1965, be required to give a notice to treat,
or
(b) aperson the Minister thinks is likely to be entitled to make a relevant
claim if the order is made and the compulsory purchase takes place, so far
as heis known to the Minister after making diligent inquiry.

(2B) A relevant clam is a clam for compensation under section 10 of the
Compulsory Purchase Act 1965 (compensation for injurious affection).”

(4) For paragraph 4 there are substituted the following paragraphs-

“4

(1) The Minister may make a compulsory purchase order with or without modifications if
heis satisfied—

(a) that the notice requirements have been complied with, and

(b) that one of the conditions in sub-paragraph (2) is satisfied.

(2) The conditions are—
(@) norelevant objection is made;
(b) every relevant objection made is either withdrawn or disregarded.

(3) The appropriate authority may require every person who makes a relevant objection to
state the grounds of the objection in writing.

(4) If the appropriate authority is satisfied that an objection relates exclusively to matters
which can be dealt with by the tribunal by whom the compensation is to be assessed it may
disregard the objection.
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(5) The notice requirements are the requirements under paragraphs 2 and 3 to publish, affix
and serve notices in connection with the compulsory purchase order.

(6) A relevant objection is an objection by a person who is a qualifying person for the
purposes of paragraph 3(2), but if such a person qualifies only by virtue of paragraph
3(2A)(b) and the Minister thinksthat heis not likely to be entitled to make arelevant claim
his objection is not arelevant objection.

(7) Disregarded means disregarded under sub-paragraph (4) or under any other power to
disregard a relevant objection contained in the enactment providing for the compulsory
purchase.

(8) The appropriate authority is—
(@) nthe case of an order proposed to be made in the exercise of highway land
acquisition powers, the Minister and the planning Minister acting jointly,
(b) inany other case, the Minister.

(9) Highway land acquisition powers must be construed in accordance with the Highways
Act 1980.

(10) The planning Minister is the Secretary of State for the time being having generd
responsibility in planning matters.

4A

(1) This paragraph applies to the making of a compulsory purchase order if a relevant
objection is made which is neither—

(@) withdrawn, nor

(b) disregarded,
(aremaining objection).

(2) The appropriate authority may proceed under the written representations procedure—
(@) if the order is not subject to specia parliamentary procedure;
(b) inthe case of an order to which section 16 applies, if a certificate has been given
under subsection (2) of that section, and
(c) if every person who has made a remaining objection consentsin the prescribed
manner.

(3) If sub-paragraph (2) does not apply or if the appropriate authority decides not to proceed
under that sub-paragraph, it must either—
(@) causeapubliclocal inquiry to be held, or
(b) give every person who has made a remaining objection an opportunity of
appearing before and being heard by a person appointed by the appropriate authority
for the purpose.

(4) If aperson who has made a remaining objection takes the opportunity to appear before
aperson appointed under sub-paragraph (3)(b) the appropriate authority must give any other
person it thinks appropriate the opportunity to be heard at the same time.

(5) The Minister may make the order with or without modifications if—

() the appropriate authority has considered the objection, and
(b) one of the conditionsin sub-paragraph (6) is satisfied.
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(6) The conditions are—
(@) the appropriate authority has followed the written representations procedure;
(b) inacasewhich falswithin sub-paragraph (3), if aninquiry washeld or aperson
was appointed under sub-paragraph (3)(b), the appropriate authority has considered
the report of the person who held the inquiry or who was so appointed.

(7) Thewritten representations procedure is such procedure asis prescribed for the purposes
of this paragraph including provision affording an opportunity to—

(@) every person who has made a remaining objection, and

(b) any other person the appropriate authority thinks appropriate,
to make written representations as to whether the order should be made.

(8) Regulations under sub-paragraph (7) may make provision as to the giving of reasons
for decisions taken in cases where the written representations procedure is followed.

(9) Expressions used in this paragraph and in paragraph 4 must be construed in accordance
with paragraph 4.

4B

(1) The Minister may make an order (with or without modifications) so far asit relates to
part of the land comprised in the draft order (the “relevant part”) if each of the conditions
in sub-paragraph (2) is met.

(2) The conditions are—
(@) the Minister or, if there is a remaining objection in respect of the order, the
appropriate authority is satisfied that the order ought to be made so far asit relates
to the relevant part but has not for the time being determined whether the order
ought to be made so far asit relates to the remaining part;
(b) the Minister is satisfied that the notice reguirements have been complied with.

(3) If thereisaremaining objection in respect of the order, the Minister may only act under
sub-paragraph (1) after the appropriate authority has complied with paragraph 4A(2) or (3)
(asthe case may be).

(4) But hemay act under sub-paragraph (1) without the appropriate authority having complied
with those provisions if he is satisfied that all remaining objections relate solely to the
remaining part of the land.

(5) If the Minister acts under sub-paragraph (1)—
(@) hemust give adirection postponing consideration of the order, sofar asit relates
to the remaining part, until such time as may be specified by or under the direction;

(b) the order so far asit relates to each part of the land must be teated as a separate
order.

(6) The notices to be published, affixed and served under paragraph 6 must include a
statement as to the effect of the direction given under sub-paragraph (5)(a).

(7) Expressions used in this paragraph and in paragraph 4 or 4A must be construed in
accordance with paragraph 4 or 4A (as the case may be).”

(5) For paragraph 6 there is substituted—
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“6

(1) After the order has been made, the Minister must—
(@) serveamaking notice, and acopy of the order as made, on each person on whom
a notice was required to be served under paragraph 3, and
(b) affix a making notice to a conspicuous object or objects on or near the land
comprised in the order.

(2) The notice under sub-paragraph (1)(b) must—
() be addressed to persons occupying or having an interest in the land;
(b) sofar aspracticable, be kept in place by the acquiring authority until the expiry
of aperiod of six weeks beginning with the date when the order becomes operative.

(3) The Minister must also publish a making notice in one or more local newspapers
circulating in the locality in which the land comprised in the order is situated.

(4) A making noticeis anotice—
(@) describing the land;
(b) stating that the order has been made;
(c) (exceptinthe caseof anotice under sub-paragraph (1)(a)) naming aplace where
acopy of the order as made and of the map referred to there may be inspected at all
reasonable hours;
(d) that a person aggrieved by the order may apply to the High Court as mentioned
in section 23.

(5) A making notice must be in the prescribed form.”
(6) The amendments made by this section do not apply to orders of which notice under paragraph
2 of Schedule 1 to the 1981 Act has been published before commencement of this section.

Commencement

Pt 8 s. 101(1)-(6): August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; October 31,
2004 otherwise (S| 2004/2097 art. 2; S| 2004/2593 art. 2(a))

Extent

Pt 8 s. 101-(6): England, Wales

& Law InForce

102 Confirmation by acquiring authority

(1) TheAcquisition of Land Act 1981 (c. 67) (the “1981 Act”) is amended as follows.
(2) After section 14 there isinserted—

“14A Confirmation by acquiring authority

(1) The power to confirm an order may be exercised by the acquiring authority (instead of
the confirming authority) if—
(a) the confirming authority has notified the acquiring authority to that effect, and
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(b) the notice has not been revoked.

(2) But this section does not apply to an order in respect of land—
(@) falling within section 16(1) or paragraph 3(1) of Schedule 3, or
(b) forming part of acommon, open space or fuel or field garden allotment for the
purposes of section 19.

(3) The confirming authority may give notice under subsection (1) if it is satisfied—
(a) that the notice requirements have been complied with,
(b) that no objection has been made in relation to the proposed confirmation or that
al objections have been withdrawn, and
(c) that the order is capable of being confirmed without modification.

(4) An objection is an objection made by any person (whether or not a person mentioned
in section 12(2)), including an objection which is disregarded.

(5) The power to confirm an order under subsection (1) does not include any power—
(@) to confirm the order with modifications, or
(b) to confirm only a part of the order.

(6) The acquiring authority must notify the confirming authority as soon as reasonably
practicable after it has determined whether or not to confirm the order.

(7) The confirming authority may revoke a notice given by it under subsection (1).

(8) But anotice may not be revoked if the determination has already been made and notified
by the acquiring authority under subsection (6).

(9) An order confirmed by the acquiring authority under subsection (1) isto have the same
effect asif it were confirmed by the confirming authority.

(10) Notices under this section must be in writing.

(11) Notice requirements and disregarded must be construed in accordance with section
13”

(3) Theamendments made by this section do not apply to orders of which notice has been published
under section 11 of the 1981 Act before commencement of this section.

Commencement

Pt 8 s. 102(1)-(3): October 31, 2004 (Sl 2004/2593 art. 2(a))

Extent

Pt 8 s. 102(1)-(3): England, Wales

Valuation date
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Law In Force

103 Assessment of compensation: valuation date

(1) The Land Compensation Act 1961 (c. 33) isamended as follows.
(2) After section 5 thereisinserted—

“5A Relevant valuation date

(1) If thevalue of land isto be assessed in accordance with rule (2) in section 5, the valuation
must be made as at the relevant valuation date.

(2) No adjustment isto be made to the valuation in respect of anything which happens after
the relevant valuation date.

(3) If theland isthe subject of anoticeto treat, the relevant valuation date isthe earlier of—
(a) the date when the acquiring authority enters on and takes possession of the land,
and
(b) the date when the assessment is made.

(4) If the land is the subject of a general vesting declaration, the relevant valuation date is
the earlier of—

(@) thevesting date, and

(b) the date when the assessment is made,
and “general vesting declaration” and “vesting date” have the meanings given in section
2 of the Compulsory Purchase (Vesting Declarations) Act 1981.

(5) If the acquiring authority enters on and takes possession of part of the land—

(@) specified in anotice of entry, or

(b) in respect of which a payment into court has been made,
the authority is deemed, for the purposes of subsection (3)(a), to have entered on and taken
possession of the whole of that land on that date.

(6) Subsection (5) also applies for the purposes of calculating interest under the following
enactments—

(@) section 11(1) of the Compulsory Purchase Act 1965;

(b) paragraph 3 of Schedule 3 to that Act;

(c) section 85 of the Lands Clauses Consolidation Act 1845;

(d) section 52A of the Land Compensation Act 1973,
and references there to the date or time of entry are to be construed accordingly.

(7) An assessment by the Lands Tribunal is treated as being made on the date certified by
the Tribunal as-
(@) thelast hearing date before it makes its determination, or
(b) in a case to be determined without an oral hearing, the last date for making
written submissions before it makes its determination.

(8) Nothing in this section affects—
(@) any express provision in any other enactment which requires the valuation of
land subject to compulsory acquisition to be made at a particular date;
(b) thevaluation of land for purposes other than the compul sory acquisition of that
land (even if the valuation is to be made in accordance with the rulesin section 5).
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(9) In this section—
(@) anotice of entry is a notice under section 11(1) of the Compulsory Purchase

Act 1965;
(b) apayment into court is a payment into court under Schedule 3 to that Act or

under section 85 of the Lands Clauses Consolidation Act 1845.”

Commencement
Pt 8 s. 103(1)-(2): October 31, 2004 (Sl 2004/2593 art. 2(a))

Extent
Pt 8 s. 103(1)-(2): England, Wales

Advance payments

Law In Force
104 Compensation: advance paymentsto mortgagees
(1) The Land Compensation Act 1973 is amended as follows.

(2) In section 52 (right to advance payment of compensation)—
(a) after subsection (1) there are inserted the following subsections—

“(1A) If the acquiring authority have taken possession of part of the land—

(@) specified in anotice of entry, or

(b) in respect of which a payment into court has been made,
the compensation mentioned in subsection (1) is the compensation payable for the
compulsory acquisition of the interest in the whole of the land.

(1B) Notice of entry and payment into court must be construed in accordance with
section 5A of the Land Compensation Act 1961.”,
(b) for subsection (6) thereis substituted the following subsection—

“(6) If theland is subject to a mortgage sections 52ZA and 52ZB apply.”
(3) After section 52 of that Act there are inserted the following sections—

“52ZA Advance payments: land subject to mortgage

(1) This section appliesif—
(@) an acquiring authority take possession of land,
(b) arequest ismadein accordance with section 52(2) for an advance payment, and
(c) theland is subject to a mortgage the principal of which does not exceed 90%
of the relevant amount.
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(2) The advance payment made to the claimant must be reduced by the amount the acquiring
authority think will be required by them to securetherelease of the interest of the mortgagee
(or al the mortgagees if there is more than one).

(3) The acquiring authority must pay to the mortgagee the amount the acquiring authority
think will be required by them to secure the release of the mortgagee's interest, if—

(@) the claimant so requests, and

(b) the mortgagee consents to the making of the payment.

(4) If there is more than one mortgagee—
(@) subsection (3) applies to each mortgagee individually, but
(b) payment must not be made to amortgagee before the interest of each mortgagee
whose interest has priority to hisinterest is rel eased.

(5) The amount of the advance payment made to the claimant under section 52 and the
amount of the payments made to mortgagees under this section must not in aggregate exceed
90% of the relevant amount.

(6) Subsection (7) appliesif—
(@) the acquiring authority estimated the compensation,
(b) it appears to the acquiring authority that their estimate was too low and they
revise the estimate, and
(c) arequest is made by the claimant in accordance with section 52(2).

(7) The provisions of subsections (2) to (5) must be re-applied on the basis of the revised
estimate.

52ZB Advance payments: land subject to mortgage exceeding 90% threshold

(1) This section appliesif—
(@) an acquiring authority take possession of land,
(b) arequest ismadein accordance with section 52(2) for an advance payment, and
(c) theland is subject to a mortgage the principal of which exceeds 90% of the
relevant amount.

(2) No advance payment is to be made to the claimant.

(3) But the acquiring authority must pay to the mortgagee the amount found under subsection
(4), if-

(@) the claimant so requests, and

(b) the mortgagee consents to the making of the payment.

(4) The amount is whichever isthe lesser of—
(@) 90% of the value of the land;
(b) the principal of the mortgagee's mortgage.

(5) The value of the land is the value—
(@) agreed by the claimant and the acquiring authority, or (failing such agreement)
(b) estimated by the acquiring authority.

(6) For the purposes of subsection (5) the value of theland isto be calculated in accordance
with rule 2 of section 5 of the Land Compensation Act 1961 (market value), whether or not

Westlaw.



Planning and Compulsory Purchase Act 2004 Page 142

compensation is or is likely to be assessed in due course in accordance with rule 5 of that
section (equivalent re-instatement).

(7) If there is more than one mortgagee, payment must not be made to a mortgagee until
the interest of each mortgagee whose interest has priority to hisinterest is released.

(8) But the total payments under subsection (3) must not in any event exceed 90% of the
value of the land.

(9) Subsection (10) appliesif—
(@) the acquiring authority estimated the compensation,
(b) it appears to the acquiring authority that their estimate was too low and they
revise the estimate,
(c) the condition in section 52ZA(1)(b) would have been satisfied if the revised
estimate had been used instead of their estimate, and
(d) arequest is made by the claimant in accordance with section 52(2).

(10) The provisions of section 52ZA(2) to (5) must be applied on the basis of the revised
estimate.

(1) If-
(@) the acquiring authority estimated the value of the land,
(b) it appears to the acquiring authority that their estimate was too low and they
revise the estimate, and
(c) arequest is made by the claimant in writing,
any balance found to be due to a mortgagee on the basis of the revised estimate is payable
In accordance with this section.

52ZC Land subject to mortgage: supplementary
(1) This section applies for the purposes of sections 52ZA and 52ZB.

(2) The claimant must provide the acquiring authority with such information as they may
require to enable them to give effect to those sections.

(3) A request under section 52ZA(3) or 52ZB(3) must be made in writing and must be
accompanied by the written consent of the mortgagee.

(4) Subsections (4) and (8) to (9) of section 52 apply to apayment which may be or ismade
under section 52ZA or 52ZB as they apply to a payment which may be or is made under
section 52.

(5) Therelevant amount isthe amount of the compensation agreed or estimated as mentioned
in section 52(3).

(6) If the land is subject to more than one mortgage, the reference in sections 52ZA(1)(c)
and 52ZB(1)(c) to the principal isto the aggregate of the principals of all of the mortgagees.

(7) A payment made to a mortgagee under section 52ZA or 52ZB—
(@) must be applied by the mortgagee in or towards the discharge of the principal,
interest and costs and any other money due under the mortgage;
(b) must be taken to be a payment on account of compensation and treated for the
purposes of section 52(10) asif it were an advance payment made under section 52;
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(c) must betaken, with effect from the date of the payment, to reduce by the amount
of the payment the amount in respect of which interest accrues for the purposes of
section 11(1) of the Compulsory Purchase Act 1965, any bond under Schedule 3 to
that Act or section 85 of the Lands Clauses Compensation Act 1845;

(d) must be taken into account for the purposes of determining any payments (or
payments into court) which may be made for the purposes of sections 14 to 16 of
the Compulsory Purchase Act 1965.

(8) If the amount, or aggregate amount, of any payments under—
() sections 52 and 52ZA, or
(b) section 52ZB, on the basis of the acquiring authority's estimate of the
compensation exceed the compensation as finally determined or agreed, the excess
must be repaid by the claimant.

(9) No payment must be made to a mortgagee—
(@) if any of the circumstances mentioned in subsection (10) applies, or
(b) if the compulsory acquisition is only of aright over land.

(10) The circumstances are—
(@) payment has been made under section 14(2) of the Compulsory Purchase Act
1965;
(b) anotice under section 14(3) of that Act has been given;
(c) thereisan agreement under section 15(1) or 16(1) of that Act or the matter has
been referred to the Lands Tribunal under that section.

(11) The claimant in relation to settled land for the purposes of the Settled Land Act 1925
Is the persons entitled to give a discharge for capital money.”

(4) In section 52A (right to interest where advance payment made) for subsection (2) there is
substituted—

“(2) If the authority make a payment under section 52(1) to any person on account of the
compensation—
(@) they must at the same time make a payment to that person of accrued interest,
for the period beginning with the date of entry, on the amount of the compensation
agreed or estimated under section 52(3) (the total amount), and
(b) thedifference between the paid amount and the total amount isan unpaid balance
for the purposes of this section.

(2A) The paid amount is—
(@) the amount of the payment under section 52(1), or
(b) if theland issubject to amortgage, the aggregate of that amount and the amount
of any payment made under section 52ZA(3).”

Commencement

Pt 8 s. 104(1)-(4): October 31, 2004 (Sl 2004/2593 art. 2(a))

Extent

Pt 8 s. 104(1)-(4): England, Wales
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I nformation

Law In Force
105 Power to requireinformation
(1) TheAcquisition of Land Act 1981 (c. 67) isamended as follows.

(2) After section 5 (local inquiries) there isinserted—

“5A  Power to requireinformation

(1) Thissection appliesto information about land in relation to which an acquiring authority
Is entitled to exercise a power of compulsory purchase.

(2) The acquiring authority may serve a notice on a person mentioned in subsection (4)
requiring him to give to the authority in writing the following information—
(@) the name and address of any person he believes to be an owner, lessee, tenant
(whatever the tenancy period) or occupier of the land;
(b) the name and address of any person he believes to have an interest in the land.

(3) The power in subsection (2) is exercisable for the purpose of enabling the acquiring
authority to acquire the land.

(4) The persons are—
(@) the occupier of the land;
(b) any person who has an interest in the land either as freeholder, mortgagee or
lessee;
(c) any person who directly or indirectly receives rent for the land,;
(d) any person who, in pursuance of an agreement between himself and a person
interested in the land, is authorised to manage the land or to arrange for the letting
of it.

(5) The notice must specify the period within which the information must be given to the
acquiring authority (being aperiod of not lessthan 14 days beginning with the day on which
the notice is served).

(6) The notice must also specify or describe—
(@) theland,
(b) the compulsory purchase power, and
(c) the enactment which confers the power.

(7) The notice must be in writing.

(8) Section 6(4) does not apply to notices to be served under this section.

5B Offencesrelating to information

(1) A person commits an offence if he fails without reasonable excuse to comply with a
notice served on him under section 5A.
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(2) A person commits an offence if, in response to a notice served on him under section
5A—
(@) hegivesinformation which isfalsein amaterial particular, and
(b) when he does so, he knows or ought reasonably to know that the information
isfalse.

(3) If an offence under this section committed by a body corporate is proved to have been
committed with the consent or connivance of, or to be attributable to any neglect on the
part of—
(@) adirector, manager, secretary or other similar officer of the body corporate, or
(b) aperson purporting to act in any such capacity,
he, aswell asthe body corporate, isguilty of that offence and liable to be proceeded against
accordingly.

(4) Thereferencein subsection (3) to adirector must be construed in accordance with section
331(2) of the Town and Country Planning Act 1990.

(5) A person guilty of an offence under this section is liable on summary conviction to a
fine not exceeding level 5 on the standard scale.”

Commencement
Pt 8 s. 105(1)-(2): October 31, 2004 (Sl 2004/2593 art. 2(a))

Extent

Pt 8 s. 105(1)-(2): England, Wales

Loss payments

Law In Force

106 Basic loss payment

(1) After section 33 of the Land Compensation Act 1973 (c. 26) (home loss payments for certain
caravan dwellers) there isinserted the following section—

“Other loss payments

33A Basic loss payment

(1) This section appliesto a person—
(@) if he hasaqualifying interest in land,
(b) if the interest is acquired compulsorily, and
(c) tothe extent that heis not entitled to ahome loss payment in respect of any part
of the interest.
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(2) A person to whom this section appliesis entitled to payment of whichever isthe lower
of the following amounts—

(@) 7.5% of the value of hisinterest;

(b) £75,000.

(3) A payment under this section must be made by the acquiring authority.

(4) Aninterest in land is a qualifying interest if it is a freehold interest or an interest as
tenant and (in either case) it subsists for a period of not less than one year ending with
whichever isthe earliest of—
(@) the date on which the acquiring authority takes possession of the land under
section 11 of the Compulsory Purchase Act 1965 (entry to take possession of land);
(b) the date on which the acquiring authority enters the land if it proceeds under
Schedule 3 to that Act;
(c) the vesting date (within the meaning of the Compulsory Purchase (Vesting
Declarations) Act 1981) if adeclaration is made under section 4 of that Act (general
vesting declaration);
(d) the date on which compensation is agreed between the person and the acquiring
authority;
(e) the date on which the amount of compensation is determined by the Lands
Tribunal.

(5) The compulsory acquisition of an interest in land includes acquisition of theinterest in
consequence of the service of—
(@) a purchase notice under section 137 of the Town and Country Planning Act
1990 (right to require purchase of certain interests);
(b) anotice under section 150 of that Act (purchase of blighted land).

(6) The value of an interest is its value for the purpose of deciding the amount of
compensation payable in respect of the acquisition; but this is subject to subsections (7)
and (8).

(7) If aninterest consists partly of adwelling in respect of which the personisentitledto a
home | oss payment the value of the interest is the value of the whole interest less the value
of so much of theinterest as is represented by the dwelling.

(8) If rule (5) of section 5 of the Land Compensation Act 1961 (equivalent reinstatement)
applies for the purpose of assessing the amount of compensation the value of the interest
isnil.”
(2) Section 33A of the Land Compensation Act 1973 (c. 26) (as inserted by subsection (1) above)
does not apply in relation to a pre-commencement acquisition of an interest in land.

(3) A pre-commencement acquisition of an interest in land is any of the following—
(@) acquisition by means of a compulsory purchase order if the order is made or made in
draft before the commencement of this section;
(b) acquisition by means of an order made under section 1 or 3 of the Transport and Works
Act 1992 (c. 42) (ordersrelating to certain transport works) if the application for the order
was made to the Secretary of State before the commencement of this section;
(c) acquisition by means of an order under section 1 or 3 of that Act if the order is made
in pursuance of section 7 of that Act (orders made without application) and the order is
made in draft before the commencement of this section;
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(d) acquisition by means of apower contained in an enactment (including aprivate or local
Act) to acquire compulsorily specified land or aspecified interest inland if the Bill providing
for the power isintroduced into Parliament before the commencement of this section.

Commencement
Pt 8 s. 106(1)-(3)(d): October 31, 2004 (SI 2004/2593 art. 2(a))

Extent

Pt 8 s. 106(1)-(3)(d): England, Wales

Law In Force
107 Occupier'sloss payment

(1) After section 33A of the Land Compensation Act 1973 (inserted by section 106 of this Act)
there are inserted the following sections—

“33B Occupier'sloss payment: agricultural land

(1) This section appliesto a person if—
(@) hehasaqualifying interest in land for the purposes of section 33A,
(b) theland isagricultural land,
(c) theinterest isacquired compulsorily, and
(d) he occupied the land for the period specified in section 33A(4).

(2) A person to whom this section appliesis entitled to apayment of whichever isthe greatest
of the following amounts—

(@) 2.5% of the value of hisinterest;

(b) the land amount;

(c) the buildings amount.

(3) But the maximum amount which may be paid to a person under this section in respect
of aninterest in land is £25,000.

(4) A payment under this section must be made by the acquiring authority.

(5) The value of an interest is its value for the purpose of deciding the amount of
compensation payable in respect of the acquisition; but this is subject to subsections (6)
and (7).

(6) If aninterest consists partly of adwelling in respect of which the personisentitledto a
home loss payment the value of the interest is the value of the whole interest less the value
of so much of the interest asis represented by the dwelling.

(7) If rule (5) of section 5 of the Land Compensation Act 1961 (equivalent reinstatement)
applies for the purpose of assessing the amount of compensation the value of the interest
isnil.
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(8) The land amount is the greater of £300 and the amount found in accordance with the
following Table-

Area of the land Amount per hectare
Not exceeding 100 hectares £100 per hectare or part of a hectare
Exceeding 100 hectares

(a) £100 per hectare for thefirst 100 hectares;
(b) £50 per hectare for the next 300 hectares or part of a hectare.

(9) The buildings amount is £25 per square metre (or part of a square metre) of the gross
floor space of any buildings on the land.

(10) The gross floor space must be measured externally.

33C Occupier'sloss payment: other land

(1) This section appliesto a person if—
(&) hehasaqualifying interest in land for the purposes of section 33A,
(b) thelandisnot agricultural land,
(c) theinterest isacquired compulsorily, and
(d) he occupied the land for the period specified in section 33A(4).

(2) A person to whom this section appliesis entitled to apayment of whichever isthe greatest
of the following amounts—

() 2.5% of the value of hisinterest;

(b) theland amount;

(c) the buildings amount.

(3) But the maximum amount which may be paid to a person under this section in respect
of aninterest in land is £25,000.

(4) A payment under this section must be made by the acquiring authority.

(5) The value of an interest is its value for the purpose of deciding the amount of
compensation payable in respect of the acquisition; but this is subject to subsections (6)
and (7).

(6) If an interest consists partly of adwelling in respect of which the person is entitled to a
home loss payment the value of the interest is the value of the whole interest less the value
of so much of the interest asis represented by the dwelling.

(7) If rule (5) of section 5 of the Land Compensation Act 1961 (equivalent reinstatement)
applies for the purpose of ng the amount of compensation the value of the interest
isnil.
(8) Theland amount is the greater of—

() £2,500;

(b) £2.50 per square metre (or part of a square metre) of the area of the land.

(9) But if only part of land in which a person has an interest is acquired, for the figure
specified in subsection (8)(a) there is substituted £300.

Westlaw.



Planning and Compulsory Purchase Act 2004 Page 149

(10) The buildings amount is £25 per square metre (or part of a square metre) of the gross
floor space of any buildings on the land.

(11) The gross floor space must be measured externally.”

(2) Sections 33B and 33C of the Land Compensation Act 1973 (c. 26) (as inserted by subsection
(1) above) do not apply in relation to a pre-commencement acquisition of an interest in land.

(3) A pre-commencement acquisition of an interest in land is any of the following—
(@) acquisition by means of a compulsory purchase order if the order is made or made in
draft before the commencement of this section;
(b) acquisition by means of an order made under section 1 or 3 of the Transport and Works
Act 1992 (c. 42) (ordersrelating to certain transport works) if the application for the order
was made to the Secretary of State before the commencement of this section;
(c) acquisition by means of an order under section 1 or 3 of that Act if the order is made
in pursuance of section 7 of that Act (orders made without application) and the order is
made in draft before the commencement of this section;
(d) acquisition by means of apower contained in an enactment (including aprivate or local
Act) to acquire compulsorily specified land or aspecified interest inland if the Bill providing
for the power isintroduced into Parliament before the commencement of this section.

Commencement
Pt 8 s. 107(1)-(3)(d): October 31, 2004 (SI 2004/2593 art. 2(a))

Extent

Pt 8 s. 107(1)-(3)(d): England, Wales

Law In Force
108 L osspayments. exclusions

(1) After section 33C of the Land Compensation Act 1973 (inserted by section 107 of this Act)
there isinserted the following section—

“33D Losspayments. exclusions

(1) This section appliesto a person if—
(@) heisaperson to whom section 33A, 33B or 33C applies,
(b) anatice faling within subsection (4) has been served on him in relation to the
land mentioned in that section,
(c) at therelevant time the notice has effect or is operative, and
(d) hehasfailed to comply with any requirement of the notice.

(2) This section also appliesto a person if—
(@) heisaperson to whom section 33A, 33B or 33C applies,
(b) acopy of an order falling within subsection (5) has been served on himinrelation
to the land mentioned in that section, and
(c) the order has not been quashed on appeal.
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(3) No payment may be made under section 33A, 33B or 33C to a person to whom this
section applies.

(4) These are the notices—
(@) notice under section 215 of the Town and Country Planning Act 1990 (power
to require proper maintenance of land);
(b) notice under section 189 of the Housing Act 1985 (requirement to repair dwelling
etc. unfit for human habitation);
(c) notice under section 190 of that Act (requirement to repair dwelling etc. in state
of disrepair);
(d) notice under section 48 of the Planning (Listed Buildings and Conservation
Areas) Act 1990 (repairs notice prior to compulsory notice of acquisition of listed
building).

(5) These are the orders—
(@) an order under section 264 of the Housing Act 1985 (closure of dwelling etc.
unfit for human habitation);
(b) an order under section 265 of that Act (demolition of dwelling etc. unfit for
human habitation).

(6) Therelevant time is the time at which the compulsory purchase order in relation to the
person's interest in the land—
(a) isconfirmed, inthe case of an order falling within section 2(2) of the Acquisition
of Land Act 1981 (procedure for authorisation);
(b) ismade, in the case of an order falling within section 2(3) of that Act.

(7) The Secretary of State may by regulations amend subsections (4) and (5).”

(2) Section 33D of the Land Compensation Act 1973 (c. 26) (asinserted by subsection (1) above)
does not apply in relation to anotice or order specified in subsection (4) or (5) of that section if the
notice or copy of the order was served on a person to whom that section applies before the
commencement of this section.

Commencement

Pt 8 s. 108(1)-(2): October 31, 2004 (Sl 2004/2593 art. 2(a))

Extent

Pt 8 s. 108(1)-(2): England, Wales

Law In Force

109 Losspayments. supplementary
After section 33D of the Land Compensation Act 1973 (inserted by section 108 of thisAct) there
are inserted the following sections—

“33E Claims
(1) This section applies for the purposes of sections 33A to 33C.
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(2) A claim for payment must be made in writing to the acquiring authority.

(3) The claim must give such particulars as the authority may reasonably require for the
purpose of deciding—

(@) whether apayment isto be made;

(b) the amount of any such payment.

(4) For the purposes of the Limitation Act 1980 a person's right of action to recover a
payment must be taken to have accrued—
(a) inthe case of aclaim under section 33A on the last day of the period specified
in subsection (4) of that section;
(b) inthe case of aclaim under section 33B or 33C on the date of his displacement
from the land.

33F Insolvency

(1) Thissection appliesif aperson is entitled to a payment under section 33A, 33B or 33C
but before a claim is made under section 33E insolvency proceedings are started in relation
to the person.

(2) Any of the following may make a claim instead of the person mentioned in subsection
(1-
(@) a receiver, trustee in bankruptcy or the official receiver in the case of an
individual;
(b) an administrator, administrative receiver, liquidator or provisional liquidator or
the official receiver in the case of a company or a partnership.

(3) Insolvency proceedings are—
(@) proceedingsin bankruptcy;
(b) proceedings under the Insolvency Act 1986 for the winding up of a company
or an unregistered company (including voluntary winding up of a company under
Part 4 of that Act);
(c) proceedings for the winding up of a partnership.

33G Death

(1) Thissection appliesif aperson is entitled to a payment under section 33A, 33B or 33C
but before a claim is made under section 33E the person dies (the deceased).

(2) A claim may be made by a person who—
(@) occupied theland for a period of not less than one year ending with the date on
which the deceased is displaced from the land, and
(b) isentitled to benefit on the death of the deceased by virtue of aground mentioned
in subsection (3).
(3) The grounds are—
(@) atestamentary disposition;
(b) thelaw of intestate succession;
(c) theright of survivorship between joint tenants.
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33H Agricultural land: dual entitlement

(1) Thissection appliesif aperson isentitled in respect of the same interest in agricultural
land to a payment both—
(@) under section 33B of thisAct, and
(b) by virtue of section 12(1) of the Agriculture (Miscellaneous Provisions) Act
1968 (additional paymentsin consequence of compulsory acquisition of agricultural
holding).

(2) Payment may be made in respect of only one entitlement.

(3) If the person makes a claim under both provisions he must be paid in respect of the
entitlement which produces the greater amount.

33l Payment

(1) Any dispute as to the amount of a payment to be made under section 33A, 33B or 33C
must be determined by the Lands Tribunal.

(2) The acquiring authority must make any payment required by section 33A not later than
whichever isthe latest of the following dates—
(a) thelast day of the period specified in section 33A(4);
(b) thelast day of the period of three months beginning with the day the claim is
made;
(c) the day on which the amount of the payment is determined.

(3) The authority must make any payment required by section 33B or 33C not later than
whichever isthe latest of the following dates—
() the date the person is displaced from the land,;
(b) thelast day of the period of three months beginning with the day the claim is
made;
(c) the day on which the amount of the payment is determined.

(4) If paragraph (c) of subsection (2) or (3) applies the authority may at any time make a
payment in advance to the person entitled to a payment (the claimant).

(5) If when the value of the interest is agreed or determined the amount of a payment made
under subsection (4) differs from the payment required by section 33A, 33B or 33C-
(@) the amount by which the advance payment exceeds the payment required must
be repaid by the claimant to the authority;
(b) the amount by which the payment required exceeds the advance payment must
be paid by the authority to the claimant.

(6) The acquiring authority must pay interest on the amount required to be paid at the rate
prescribed by regulations under section 32 of the Land Compensation Act 1961.

(7) Interest accrues from the date specified in paragraph (@) of subsection (2) or (3) (asthe
case may be).

(8) The authority may, at the request of the person entitled to the payment, make a payment
on account of the interest mentioned in subsection (6).
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33J Acquisition by agreement

(1) This section appliesif—
(@) aninterest in land which isaqualifying interest for the purpose of section 33A
Is acquired by agreement by an authority which has power to acquire the interest
compulsorily, and
(b) theinterest isacquired from a person who would be entitled to a payment under
section 33A, 33B or 33C if theinterest is acquired compulsorily.

(2) The authority may make a payment to the person of an amount equal to the amount they
would be required to pay if the interest is acquired compulsorily.

33K Regulations
(1) This section applies for the purposes of sections 33A to 33l.

(2) The Secretary of State may by regulations substitute for any amount or percentagefigure
specified in these sections such other amount or percentage figure (as the case may be) as
he thinks fit.

(3) Except as provided in the following provisions of this section, a power to make
regulations must be exercised by statutory instrument subject to annulment in pursuance of
aresolution of either House of Parliament.

(4) This subsection applies to regulations under subsection (2) which substitute—
(@) apercentagefigure, or
(b) an amount, in a case where the change in value condition is not satisfied.

(5) A statutory instrument containing regulations to which subsection (4) applies must not
be made unless a draft of the regulations has been laid before and approved by resolution
of each House of Parliament.

(6) The changein value condition is satisfied if the Secretary of State thinksthat in the case
of the substitution of an amount it is expedient to make the substitution in consequence of
changes in the value of money or land.

(7) Regulations under subsection (2) may make different provision for different purposes.”

Commencement

Pt 8s.109: October 31, 2004 (Sl 2004/2593 art. 2(a))

Extent

Pt 8 s. 109: England, Wales

Corresponding amendments of other enactments
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@ Law InForce
110 Corresponding amendments of other enactments

(1) This section applies to any enactment passed or made before or in the same session as the
passing of thisAct (other than an enactment amended by this Part) which makes provision—
() in connection with the compulsory acquisition of an interest in land,
(b) creating a power which permits the interference with or affectation of any right in
relation to land, or
(c) for the payment of any sumin connection with the acquisition, interference or affectation.

(2) The Secretary of State may by order amend an enactment to which this section applies for the
purpose of making provision which—

(@) corresponds to provision made by this Part, or

(b) appliesany such provision or corresponding provision.

Commencement
Pt 8 s. 110(1)-(2)(b): October 31, 2004 (Sl 2004/2593 art. 2(a))

Extent
Pt 8 s. 110(1)-(2)(b): England, Wales

PART 9

MISCELLANEOUSAND GENERAL

Crown

0 Law In Force
111 Crown
(1) ThisAct (except Part 8) binds the Crown.

(2) The amendment of an enactment by or by virtue of Part 8 applies to the Crown to the extent
that the enactment amended so applies.
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Commencement
Pt9s. 111(1): June7,2006 (Sl 2006/1281 art. 3)
Pt 9s. 111(2): October 31, 2004 (Sl 2004/2593 art. 2(b))

Extent
Pt 9s. 111(1): England, Wales, Scotland
Pt 9s. 111(2): England, Wales

Parliament

0 Law In Force

112 Parliament
The planning Acts and thisAct have effect despite any rule of law relating to Parliament or the law
and practice of Parliament.

Commencement

Pt9s 112: June7, 2006 (S| 2006/1281 art. 2(b))

Extent

Pt 9s. 112: England, Wales

Miscellaneous

G Law In Force With Amendments Pending
113 Validity of strategies, plans and documents

(1) This section appliesto—
(a) arevisionof [theregional strategy]™ ;
(b) theWales Spatial Plan;
(c) adevelopment plan document;
(d) aloca development plan;
(e) arevision of adocument mentioned in paragraph (b), (c) or (d);
(f) the Mayor of London's spatial devel opment strategy;
(g) an dteration or replacement of the spatial development strategy,
and anything falling within paragraphs (a) to (g) isreferred to in this section as arelevant document.

(2) A relevant document must not be questioned in any legal proceedings except in so far asis
provided by the following provisions of this section.
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(3) A person aggrieved by arelevant document may make an application to the High Court on the
ground that—

(@) the document is not within the appropriate power;

(b) aprocedura requirement has not been complied with.

[ (3A) An application may not be made under subsection (3) without the leave of the High Court.

(3B) An application for leave for the purposes of subsection (3A) must be made before the end of
the period of six weeks beginning with the day after the relevant date. ]

@7

(5) The High Court may make an interim order suspending the operation of the relevant document—
(@) wholly or in part;
(b) generaly or asit affects the property of the applicant.

[ (5A) An interim order has effect—
(@) if made on an application for leave, until the final determination of—
(i) the question of whether leave should be granted, or
(i) where leave is granted, the proceedings on any application under this section
made with such leave;
(b) inany other case, until the proceedings are finally determined.
] 4
(6) Subsection (7) appliesif the High Court is satisfied—
() that arelevant document isto any extent outside the appropriate power;
(b) that the interests of the applicant have been substantially prejudiced by a failure to
comply with a procedural requirement.

[ (7) The High Court may—
(@) quash the relevant document;
(b) remit the relevant document to aperson or body with afunction relating to its preparation,
publication, adoption or approval.

(7A) If the High Court remits the relevant document under subsection (7)(b) it may give directions
asto the action to be taken in relation to the document.

(7B) Directions under subsection (7A) may in particular—

(@) requirethe relevant document to be treated (generally or for specified purposes) as not
having been approved or adopted;

(b) require specified steps in the process that has resulted in the approval or adoption of
the relevant document to be treated (generally or for specified purposes) as having been
taken or as not having been taken;

(c) require action to be taken by a person or body with afunction relating to the preparation,
publication, adoption or approval of the document (whether or not the person or body to
which the document is remitted);

(d) require action to be taken by one person or body to depend on what action has been
taken by another person or body.

(7C) The High Court's powers under subsections (7) and (7A) are exercisable in relation to the
relevant document—

(@) wholly or in part;

(b) generaly or asit affects the property of the applicant.
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]5
@ [..I°

(9) The appropriate power is—
[ (@ Part 5 of the Local Democracy, Economic Development and Construction Act 2009
in the case of arevision of the regional strategy; ]’
(b) section 60 above in the case of the Wales Spatial Plan or any revision of it;
(c) Part 2 of thisAct in the case of a development plan document or any revision of it;
(d) sections 62 to 78 above in the case of alocal development plan or any revision of it;
(e) sections 334 to 343 of the Greater London Authority Act 1999 (c. 29) in the case of the
spatial development strategy or any alteration or replacement of it.

(10) A procedural requirement is a requirement under the appropriate power or contained in
regulations or an order made under that power which relates to the adoption, publication or approval
of arelevant document.

(11) References to the relevant date must be construed as follows-
[ (@ for the purposes of arevision of the regional strategy, the date when the revision is
published by the Secretary of State under Part 5 of Local Democracy, Economic Development
and Construction Act 2009; ] ®
(b) for the purposes of the Wales Spatial Plan (or a revision of it), the date when it is
approved by the National Assembly for Wales;
(c) for the purposes of a development plan document (or arevision of it), the date when it
Is adopted by thelocal planning authority or approved by the Secretary of State (asthe case
may be);
(d) for the purposes of alocal development plan (or arevision of it), the date when it is
adopted by alocal planning authority in Wales or approved by the National Assembly for
Wales (as the case may be);
(e) for the purposes of the spatial development strategy (or an alteration or replacement of
it), the date when the Mayor of London publishesit.

[ (12) Inthissection referencesto arevision of theregional strategy include arevised strategy under
section 79 of the Local Democracy, Economic Development and Construction Act 2009. ] °

Notes

1 Words substituted by Local Democracy, Economic Development and Construction Act 2009 c. 20 Sch.5 para.19(2)
(April 1, 2010)

2 Added by Criminal Justice and Courts Act 2015 c. 2 Sch.16 para.8(2) (October 26, 2015: insertion has effect
subject to transitional provisions specified in SI 2015/1778 art.4(c))

% Repealed by Criminal Justice and Courts Act 2015 c. 2 Sch.16 para.8(3) (October 26, 2015 repeal has effect
subject to transitional provisions specified in SI 2015/1778 art.4(c))

4 Added by Crimina Justice and Courts Act 2015 c. 2 Sch.16 para8(4) (October 26, 2015 insertion has effect
subject to transitional provisions specified in SI 2015/1778 art.4(c))

®  $.113(7)-(7C) substituted for 5.113(7) by Planning Act 2008 c. 29 Pt 9 ¢.2 5.185 (August 8, 2014 as Sl 2014/1769)

®  Repealed by Criminal Justice and Courts Act 2015 c. 2 Sch.16 para.8(5) (October 26, 2015 repeal has effect
subject to transitional provisions specified in SI 2015/1778 art.4(c))

" Substituted by Local Democracy, Economic Development and Construction Act 2009 c. 20 Sch.5 para.19(3) (April
1, 2010)

8 Substituted by Local Democracy, Economic Development and Construction Act 2009 c. 20 Sch.5 para.19(4) (April
1, 2010)
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®  Added by Local Democracy, Economic Development and Construction Act 2009 c. 20 Sch.5 para.19(5) (April 1,
2010)

Amendments Pending

Pt 9s. 113(11)(b): s.113(11)(b)-(ba) substituted for s.113(11)(b) by Planning (Wales) Act 2015 anaw. 4, Sch. 2 para.
27(4) (date to be appointed: comm order Sl)

Pt 9 s. 113(9)(b): s.113(9)(b)-(ba) substituted for s.113(9)(b) by Planning (Wales) Act 2015 anaw. 4, Sch. 2 para.
27(3) (date to be appointed: comm order Sl)

Pt 9 s. 113(1)(e): word inserted by Planning (Wales) Act 2015 anaw. 4, Sch. 2 para. 27(2)(b) (date to be appointed:
comm order Sl)

Pt 9 s. 113(1)(b): s.113(1)(b)-(ba) substituted for s.113(1)(b) by Planning (Wales) Act 2015 anaw. 4, Sch. 2 para.
27(2)(a) (date to be appointed: comm order Sl)

Pt 9. 113(12): repealed by Localism Act 2011 c. 20, Sch. 25(16) para. 1 (date to be appointed)

Pt 9s. 113(11)(a): repealed by Localism Act 2011 c. 20, Sch. 25(16) para. 1 (date to be appointed)

Pt 9s. 113(9)(a): repeaded by Localism Act 2011 c. 20, Sch. 25(16) para. 1 (date to be appointed)

Pt 9s. 113(1)(a): repeaded by Localism Act 2011 c. 20, Sch. 25(16) para. 1 (date to be appointed)

Pt 9s. 113(1): word substituted by Localism Act 2011 c. 20, Sch. 8 para. 17(2)(b) (date to be appointed)

Commencement

Pt9s. 113(1)-(11)(e): September 28, 2004 in relation to England; October 15, 2005 in relation to Wales (S| 2004/2202
art. 2(e); Sl 2005/2847 art. 2(c))

Extent

Pt 9s. 113-(12): England, Wales

9 Law In Force

114 Examinations
An examination of any document or plan for the purposes of Part 2 or Part 6 of thisAct isastatutory
inquiry within the meaning of the Tribunals and Inquiries Act 1992 (c. 53).

Commencement

Pt 9s. 114: September 28, 2004 in relation to England for provisions specified in SI 2004/2202 art.2(f); October 15,
2005 in relation to Wales (S| 2004/2202 art. 2(f); SI 2005/2847 art. 2(d))

Extent

Pt 9s. 114: England, Wales

9 Law In Force

115 Grantsfor advice and assistance
In the principal Act after section 304 (grants for research and education) there is inserted the
following section—

Westlaw.



Planning and Compulsory Purchase Act 2004 Page 159

“304A Grantsfor advice and assistance

(1) The appropriate authority may make grants for the purpose of assisting any person to
provide advice and assistance in connection with any matter which is related to—

(@) theplanning Acts;

(b) the Planning and Compulsory Purchase Act 2004,

(c) the enactments mentioned in subsection (2).

(2) The enactments are enactments which relate to planning contained in the following
Acts-

(@) the Planning and Compensation Act 1991;

(b) the Transport and Works Act 1992;

(c) the Environment Act 1995.

(3) The appropriate authority may make a grant subject to such terms and conditions as it
thinks appropriate.

(4) Person includes a body whether or not incorporated.

(5) The appropriate authority is—
(@) the Secretary of State in relation to England;
(b) the National Assembly for Walesin relation to Wales.”

Commencement

Pt 9s. 115 May 13, 2004

Extent

Pt 9s. 115: England, Wales

0 Law In Force
116 Idesof Scilly

(1) ThisAct appliesto the Isles of Scilly subject to such exceptions, adaptations and modifications
as the Secretary of State may by order direct.

(2) An order may in particular provide for—

(@) the Council of the Isles of Scilly to enter into arrangements in pursuance of section 4;
(b) the exercise by the Council of the Isles of Scilly of any function exercisable by alocal
planning authority under Part 2[ or 3] *.

(3) But an order must not be made under this section unless the Secretary of State has consulted
the Council of the Isles of Scilly.

Notes

1 Wordsinserted by Localism Act 2011 c. 20 Sch.12 para.30 (November 15, 2011 for the purpose specified in 2011
€.20 s.240(5)(j); April 6, 2012 except for the purpose specified in Sl 2012/628 art.8(a) subject to transitional,
saving and transitory provisions specified in SI 2012/628 arts 9, 12, 13, 16 and 18-20; August 3, 2012 except for
the purpose specified in Sl 2012/2029 art.3(a) subject to transitional, saving and transitory provisions specified in
Sl 2012/2029 art.5; April 6, 2013 otherwise)
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Commencement

Pt 9s. 116(1)-(3): August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; August 24,
2005 otherwise (S| 2004/2097 art. 2; S| 2005/2081 art. 3)

Extent

Pt 9s. 116-(3): England, Wales

0 Law In Force
117 Interpretation

(1) Expressions used in this Act and in the principal Act have the same meaning in thisAct asin
that Act.

(2) Expressions used in thisAct and in the listed buildings Act have the same meaning in thisAct
asin that Act.

(3) Expressions used in this Act and in the hazardous substances Act have the same meaning in
thisAct asin that Act.

(4) The planning Acts are—
(@) the principa Act;
(b) thelisted buildingsAct;
(c) the hazardous substancesAct;
(d) the Planning (Consequential Provisions) Act 1990 (c. 11).

(5) The principal Act isthe Town and Country Planning Act 1990 (c. 8).

(6) The listed buildings Act is the Planning (Listed Buildings and Conservation Areas) Act 1990
(c. 9).

(7) The hazardous substances Act is the Planning (Hazardous Substances) Act 1990 (c. 10).

(8) The Scottish planning Acts are—
(@) the Town and Country Planning (Scotland) Act 1997 (c. 8);
(b) the Planning (Listed Buildings and Conservation Areas) (Scotland) Act 1997 (c. 9);
(c) the Planning (Hazardous Substances) (Scotland) Act 1997 (c. 10); and
(d) the Planning (Consequential Provisions) (Scotland) Act 1997 (c. 11).

Commencement

Pt 9s. 117(2)-(7): August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; September 28,
2004 otherwise (S| 2004/2097 art. 2; S| 2004/2202 art. 3(a))

Pt 9s. 117(8)-(8)(d): June 12, 2006 (SSI 2006/268 art. 3(c))

Extent
Pt 9s. 117(1)-(7): England, Wales
Pt 9s. 117(8)-(8)(d): Scotland
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General

(P Partially In Force

118 Amendments

(1) Schedule 6 contains amendments of the planning Acts.
(2) Schedule 7 contains amendments of other enactments.

(3) A reference in Schedule 1 to the National Assembly for Wales (Transfer of Functions) Order
1999 to an enactment amended by this Act must be taken to be a reference to the enactment as so
amended.

(4) But subsection (3) does not affect such an enactment to the extent that the amendment makes
express provision in connection with the exercise of afunction in relation to Wales.

Commencement

Pt9s.118(1)-(4): August 6, 2004 in relation to the exercise of powersspecified in SI 2004/2097 art.2 except in relation
to 1997 c.8 as specified in SI 2004/2097 art.2; September 28, 2004 except in relation to 1997 ¢.8 as specified in S|
2004/2202 art.3(c); June 12, 2006 in relation to Scotland for provisions specified in SSI 2006/268 art.3(d); not yet in
force otherwise (SSI 2006/268 art. 3(d); Sl 2004/2097 art. 2; SI 2004/2202 art. 3)

Extent
Pt 9s. 118, (2): England, Wales, Scotland
Pt 9s. 118(1), (3)-(4): England, Wales

0 Partially In Force
119 Transitionals
(1) Schedule 8 contains transitional provisions relating to Parts 1 and 2.

(2) The Scottish Ministers may by order make such transitional provision for Scotland, corresponding
to the provisions of Schedule 4 and to section 30B of the hazardous substances Act (inserted by
section 79(3)), asthey consider necessary or expedient.

Commencement

Pt 9s. 119(1): August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; September 28,
2004 inrelation to England for provisions specified in SI 2004/2202 art.2(f); not yet in force otherwise (Sl 2004/2097
art. 2; Sl 2004/2202 art. 2(g))

Pt9s 119(2): March 20, 2006 (SSI 2006/101 art. 2, Sch. 1 para. 1)

Extent
Pt 9s. 119(1)-(1): England, Wales
Pt 9s. 119(2)-(2): Scotland
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0 Law In Force

120 Repeals
Schedule 9 contains repeals.

Commencement

Pt 9s. 120: August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2 except in relation to
1997 ¢.8, 1997 c.9 and 1997 ¢.10 as specified in SI 2004/2097 art.2; September 28, 2004 except in relation to 1997
.8, 1997 c.9 and 1997 ¢.10 as specified in SI 2004/2202 art.3(d); June 12, 2006 otherwise (SSI 2006/268 art. 3(e);
Sl 2004/2097 art. 2; Sl 2004/2202 art. 2(k), art. 3(d))

Extent

Pt 9s. 120-: England, Wales, Scotland

0 Law In Force
121 Commencement

(1) The preceding provisions of this Act (except section 115 and the provisions specified in
subsections (4), (5) and (6)) come into force on such day as the Secretary of State may by order

appoint.

(2) But the Secretary of State must not make an order which relatesto any of thefollowing provisions
unless he first consults the National Assembly for Wales—

(@ Part3;

(b) Part 4, except sections 44 and 55;

(c) Part5;

(d) inPart 7, Chapter 1,

(e) Part8;

(f) inthisPart sections 113, 114, 117, 118 and 120;

(9) Schedules3, 4,6, 7 and 9.

(3) And the Secretary of State must not make an order which relates to section 91 unless he first
consults and has the agreement of the Scottish Ministers.

[ (3A) Subsections (1) and (2) are subject to subsection (3B).

(3B) Section 43 (power to decline to determine applications) (so far as not in force on the day on
which paragraph 7 of Schedule 7 of the Planning Act 2008 comes into force) comes into force on
such day as may be appointed by order made by—

() the Secretary of State in relation to England;

(b) the Welsh Ministersin relation to Wales.
] 1
(4) The following provisions come into force on such day as the Scottish Ministers may by order
appoint—

() sections 90 and 92 to 98;

(b) Schedule5;

(c) section 117(8);
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(d) in so far asrelating to the Town and Country Planning (Scotland) Act 1997, section
118(2) and Schedule 7,

(e) section 119(2); and

(f) inso far as relating to that Act, to the Planning (Listed Buildings and Conservation
Areas) (Scotland) Act 1997 or to the Planning (Hazardous Substances) (Scotland) Act 1997,
section 120 and Schedule 9.

(5) Part 6 comesinto force in accordance with provision made by the National Assembly for Wales
by order.

(6) In Schedule 7, paragraph 10(7) comesinto force at the end of the period of two months starting
on the day thisAct is passed.

Notes

1 Added by Planning Act 2008 c. 29 Sch.7 para.7 (January 26, 2009)

Commencement

Pt 9s. 121(1)-(6): May 13, 2004

Extent

Pt 9. 121(1)-(6): England, Wales, Scotland

Law In Force
122 Regulationsand orders

(1) A power to prescribeis (unless express provision is made to the contrary) a power to prescribe
by regulations exercisable—

(@) by the Secretary of State in relation to England;

(b) by the [ Welsh Ministers] * in relation to Wales.

(2) References in this section to subordinate legislation are to any order or regulations under this
Act.

(3) Subordinate legislation—
(@) may make different provision for different purposes;
(b) may include such supplementary, incidental, consequential, saving or transitiona
provisions (including provision amending, repealing or revoking enactments) as the person
making the subordinate legislation thinks necessary or expedient.

(4) A power to make subordinate legislation must be exercised by statutory instrument.

(5) A statutory instrument is subject to annulment in pursuance of aresolution of either House of
Parliament unless it contains—

@I[...J°

(b) an order under section 98, 116(1) or 119(2);

(c) an order under section 110(2);

(d) an order under section 121(1) to which subsection (8) applies;

(e) an order under section 121(4);

(f) provision amending or repealing an enactment contained in an Act;
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(g) subordinate legislation made by the [ Welsh Ministers]® .

(6) A statutory instrument mentioned in subsection (5) [...]? (c) or (f) must not be made unless a
draft of theinstrument has been laid before and approved by resolution of each House of Parliament.

[ (6A) Subsection (6) does not apply in relation to a statutory instrument containing subordinate
legislation made by the Welsh Ministers.

(6B) The Welsh Ministers must not make a statutory instrument containing subordinate legislation
which includes provision amending or repealing an enactment contained in primary legislation
unless a draft of the instrument has been laid before and approved by resolution of the National
Assembly for Wales.

(6C) A statutory instrument containing subordinate legislation made by the Welsh Ministers to
which subsection (6B) does not apply is subject to annulment in pursuance of a resolution of the
National Assembly for Wales.]*

(7) A statutory instrument containing an order under section 98 or 119(2) is subject to annulment
in pursuance of aresolution of the Scottish Parliament.

(8) Thissubsection appliesto an order which does not contain provision amending or repealing an
enactment contained in an Act.

(9) A statutory instrument containing an order under section 121(4), if it includes provision amending
or repealing an enactment contained in an Act, must not be made unless a draft of the instrument
has been laid before and approved by resolution of the Scottish Parliament.

(10) In subsection (3), “enactment” includes an enactment comprised in, or in an instrument made
under, an Act of the Scottish Parliament and in subsections (8) and (9), “Act” includes such an Act
and “enactment” includes an enactment comprised in such an Act.

[ (12) In subsection (6B), “primary legislation” means—

(@) anAct of Parliament;

(b) anAct or Measure of the National Assembly for Wales.
] 5
Notes

1 Words substituted by Planning (Wales) Act 2015 anaw. 4 Sch.7 para.1(2) (September 6, 2015)
Amended by Planning Act 2008 c. 29 Sch.13 para.1 (April 6, 2010 as Sl 2010/566)
Words substituted by Planning (Wales) Act 2015 anaw. 4 Sch.7 para.1(3) (September 6, 2015)
Added by Planning (Wales) Act 2015 anaw. 4 Sch.7 para.1(4) (September 6, 2015)
Added by Planning (Wales) Act 2015 anaw. 4 Sch.7 para.1(5) (September 6, 2015)

a ~r W N

Commencement

Pt 9s. 122(1)-(10): May 13, 2004

Extent
Pt 9. 122(1)-(11)(b): England, Wales, Scotland
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/] Law In Force
123 Finance

(1) Thereisto be paid out of money provided by Parliament—
() any expenses of the Secretary of Statein making grantsin connection with the provision
of advice and assistance in relation to the planning Acts;
(b) any increase attributableto thisAct in the sums payable out of money so provided under
any other enactment.

(2) Thereisto be paid into the Consolidated Fund any increase attributable to thisAct in the sums
S0 payable under any other enactment.

Commencement

Pt9s. 123(1)-(2): May 13, 2004

Extent

Pt 9. 123(1)-(2): England, Wales

& Law InForce

124 Extent

(1) Except as otherwise provided in this section, this Act extends to England and Wales only.

(2) Sections 111(1), 118(2), 120 to 122, this section and section 125 extend also to Scotland.

(3) Sections 90 to 98, 117(8) and 119(2) extend to Scotland only.

(4) The extent of any amendment, repeal or revocation made by thisAct is the same as that of the
enactment amended, repealed or revoked.

Commencement

Pt 9s. 124(1)-(4): May 13, 2004

Extent

Pt 9s. 124(1)-(4): England, Wales, Scotland

V] Law In Force

125 Short Title
ThisAct may be cited as the Planning and Compulsory Purchase Act 2004.
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Commencement

Pt 9s. 125 May 13, 2004

Extent

Pt 9s. 125: England, Wales, Scotland

[SCHEDULE A1

DEFAULT POWERSEXERCISABLE BY MAYOR OF LONDON [, COMBINED
AUTHORITY OR COUNTY COUNCIL]?

Section 27A
] 1
Notes

1 Added by Housing and Planning Act 2016 c. 22 Sch.11 para.1 (October 1, 2016)
2 Words substituted by Neighbourhood Planning Act 2017 c. 20 Sch.2 para.3 (January 16, 2018)

[ Default powers exercisable by Mayor of London]*

Notes
! Added by Housing and Planning Act 2016 c. 22 Sch.11 para.1 (October 1, 2016)

0 Law In Force

[1

If the Secretary of State—
(a) thinksthat aLondon borough council, in their capacity aslocal planning authority, are
failing or omitting to do anything it is necessary for them to do in connection with the
preparation, revision or adoption of a development plan document, and
(b) invitesthe Mayor of London to prepare or revise the document,

the Mayor of London may prepare or revise (as the case may be) the development plan document.

] 1
Notes
! Added by Housing and Planning Act 2016 c. 22 Sch.11 para.1 (October 1, 2016)

Extent
Sch. Al para. 1(a)-(b): England, Wales
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Law In Force
[2

(1) Thisparagraph applieswhere adevel opment plan document is prepared or revised by the Mayor
of London under paragraph 1.

(2) The Mayor of London must hold an independent examination.

(3) The Mayor of London—
(@) must publish the recommendations and reasons of the person appointed to hold the
examination, and
(b) may aso give directions to the council in relation to publication of those
recommendations and reasons.

(4) The Mayor of London may—
(@) approve the document, or approve it subject to specified modifications, as a local
development document, or
(b) direct the council to consider adopting the document by resolution of the council as a
local development document.

] 1

Notes

1 Added by Housing and Planning Act 2016 c. 22 Sch.11 para.1 (October 1, 2016)

Extent

Sch. Al para. 2(1)-(4)(b): England, Wales

Law In Force
[3

(1) Subsections (4) to (7C) of section 20 apply to an examination held under paragraph 2(2)—
(a) with the reference to the local planning authority in subsection (7C) of that section
being read as areference to the Mayor of London, and
(b) with the omission of subsections (5)(c), (7)(b)(ii) and (7B)(b).

(2) The Mayor of London must give reasons for anything he does in pursuance of paragraph 1 or
2(4).

(3) The council must reimburse the Mayor of London—
(@) for any expenditure that the Mayor incurs in connection with anything which is done
by him under paragraph 1 and which the council failed or omitted to do as mentioned in
that paragraph;
(b) for any expenditure that the Mayor incurs in connection with anything which is done
by him under paragraph 2(2).
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[ (4) Inthe case of ajoint local development document or a joint development plan document, the
Mayor may apportion liability for the expenditure on such basis as the Mayor thinks just between
the councils for whom the document has been prepared. ] 2

] 1
Notes

1 Added by Housing and Planning Act 2016 c. 22 Sch.11 para.1 (October 1, 2016)

2 Added by Neighbourhood Planning Act 2017 c. 20 Pt 1 5.9(10) (January 16, 2018: 2017 ¢.20 s.9 came into force
on April 27, 2017 for the limited purpose of making regulations; January 16, 2018 oherwise)

Extent
Sch. Al para. 3(1)-(3)(b): England, Wales
Sch. Al para. 3(4): (extent not available)

[ Default powers exercisable by combined authority] *

Notes
! Added by Housing and Planning Act 2016 c. 22 Sch.11 para.1 (October 1, 2016)

0 Law In Force

[4
In this Schedule—
“combined authority” means a combined authority established under section 103 of the
Loca Democracy, Economic Development and Construction Act 20009;
“constituent planning authority”, in relation to a combined authority, means—
(@ a county council, metropolitan district council or non-metropolitan district
council which is the local planning authority for an area within the area of the
combined authority, or
(b) ajoint committee established under section 29 whose areaiswithin, or the same
as, the area of the combined authority.
] 1
Notes
! Added by Housing and Planning Act 2016 c. 22 Sch.11 para.1 (October 1, 2016)

Extent

Sch. A1 para. 4 definition of "combined authority"- definition of "constituent planning authority" (b): England, Wales
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0 Law In Force

[5

If the Secretary of State—
(@) thinks that a constituent planning authority are failing or omitting to do anything it is
necessary for them to do in connection with the preparation, revision or adoption of a
development plan document, and
(b) invites the combined authority to prepare or revise the document,

the combined authority may prepare or revise (asthe case may be) the devel opment plan document.

] 1
Notes

1 Added by Housing and Planning Act 2016 c. 22 Sch.11 para.1 (October 1, 2016)

Extent

Sch. Al para. 5(a)-(b): England, Wales

0 Law In Force
[6

(1) This paragraph applies where adevelopment plan document is prepared or revised by acombined
authority under paragraph 5.

(2) The combined authority must hold an independent examination.

(3) The combined authority—
(8 must publish the recommendations and reasons of the person appointed to hold the
examination, and
(b) may also give directionsto the constituent planning authority in relation to publication
of those recommendations and reasons.

(4) The combined authority may—
(@) approve the document, or approve it subject to specified modifications, as a local
development document, or
(b) direct the constituent planning authority to consider adopting the document by resolution
of the authority asalocal development document.

] 1
Notes

1 Added by Housing and Planning Act 2016 c. 22 Sch.11 para.1 (October 1, 2016)

Extent
Sch. Al para. 6(1)-(4)(b): England, Wales
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0 Law In Force
[7

(1) Subsections (4) to (7C) of section 20 apply to an examination held under paragraph 6(2)—
(@) with the reference to the local planning authority in subsection (7C) of that section
being read as a reference to the combined authority, and
(b) with the omission of subsections (5)(c), (7)(b)(ii) and (7B)(b).

(2) The combined authority must give reasons for anything they do in pursuance of paragraph 5 or

6(4).

(3) The constituent planning authority must reimburse the combined authority—
(a) for any expenditure that the combined authority incur in connection with anything which
Is done by them under paragraph 5 and which the constituent planning authority failed or
omitted to do as mentioned in that paragraph;
(b) for any expenditure that the combined authority incur in connection with anything
which is done by them under paragraph 6(2).

[ (4) Inthe case of ajoint local development document or ajoint development plan document, the
combined authority may apportion liability for the expenditure on such basis as the authority
considersjust between the authorities for whom the document has been prepared. ]

] 1
Notes

1 Added by Housing and Planning Act 2016 c. 22 Sch.11 para.1 (October 1, 2016)

2 Added by Neighbourhood Planning Act 2017 c. 20 Pt 1 5.9(11) (January 16, 2018: 2017 ¢.20 s.9 came into force
on April 27, 2017 for the limited purpose of making regulations; January 16, 2018 oherwise)

Extent

Sch. Al para. 7(1)-(3)(b): England, Wales
Sch. Al para. 7(4): (extent not available)

[ Default powers exercisable by county council ] *

Notes
1 Added by Neighbourhood Planning Act 2017 c. 20 Sch.2 para.4 (January 16, 2018)

0 Law In Force

[7A

In this Schedule—
"upper-tier county council” means a county council for an area for which there is also a
district council;
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"lower-tier planning authority", in relation to an upper-tier county council, means adistrict
council which is the local planning authority for an area within the area of the upper-tier
county council.

] 1
Notes

1 Added by Neighbourhood Planning Act 2017 c. 20 Sch.2 para.4 (January 16, 2018)

Extent

Sch. Al para. 7A definition of "upper tier county council”- definition of "lower tier planning authority”: England,
Wales

0 Law In Force

[7B
If the Secretary of State—
(a) thinks that a lower-tier planning authority are failing or omitting to do anything it is
necessary for them to do in connection with the preparation, revision or adoption of a
development plan document, and
(b) invites the upper-tier county council to prepare or revise the document,
the upper-tier county council may prepare or revise (as the case may be) the development plan
document.

] 1
Notes

1 Added by Neighbourhood Planning Act 2017 c. 20 Sch.2 para.4 (January 16, 2018)

Extent
Sch. Al para. 7B(a)-(b): England, Wales

0 Law In Force
[7C

(1) This paragraph applies where a development plan document is prepared or revised by an
upper-tier county council under paragraph 7B.

(2) The upper-tier county council must hold an independent examination.

(3) The upper-tier county council—
(8 must publish the recommendations and reasons of the person appointed to hold the
examination, and
(b) may also give directions to the lower-tier planning authority in relation to publication
of those recommendations and reasons.

(4) The upper-tier county council may—
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(@) approve the document, or approve it subject to specified modifications, as a local
development document, or

(b) direct thelower-tier planning authority to consider adopting the document by resolution
of the authority as alocal development document.

] 1
Notes

1 Added by Neighbourhood Planning Act 2017 c. 20 Sch.2 para.4 (January 16, 2018)

Extent
Sch. Al para. 7C(1)-(4)(b): England, Wales

V] Law In Force
[ 7D

(1) Subsections (4) to (7C) of section 20 apply to an examination held under paragraph 7C(2)—
(a) with the reference to the local planning authority in subsection (7C) of that section
being read as areference to the upper-tier county council, and
(b) with the omission of subsections (5)(c), (7)(b)(ii) and (7B)(b).

(2) The upper-tier county council must give reasonsfor anything they do in pursuance of paragraph
7B or 7C(4).

(3) The lower-tier planning authority must reimburse the upper-tier county council—
(a) for any expenditurethat the upper-tier county council incur in connection with anything
which is done by them under paragraph 7B and which the lower-tier planning authority
failed or omitted to do as mentioned in that paragraph;
(b) for any expenditure that the upper-tier county council incur in connection with anything
which is done by them under paragraph 7C(2).

(4) In the case of ajoint local development document or a joint development plan document, the
upper-tier council may apportion liability for the expenditure on such basis asthe council considers
just between the authorities for whom the document has been prepared.

] 1
Notes

1 Added by Neighbourhood Planning Act 2017 c. 20 Sch.2 para.4 (January 16, 2018)

Extent
Sch. Al para. 7D(1)-(4): England, Wales
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[ Intervention by Secretary of Sate] *

Notes
1 Added by Housing and Planning Act 2016 c. 22 Sch.11 para.1 (October 1, 2016)

Law In Force
[8

(1) This paragraph applies to a development plan document that has been prepared or revised—
(a) under paragraph 1 by the Mayor of London, [...]
(b) under paragraph 5 by a combined authority [, or]?®
[ (c) under paragraph 7B by an upper-tier county council.]

(2) If the Secretary of State thinksthat a devel opment plan document to which this paragraph applies
IS unsatisfactory—
(@) hemay at any time before the document is adopted under section 23, or approved under
[ paragraph 2(4)(a) or 6(4)(a) or 7C(4)(a)]* , direct the Mayor of London [, the combined
authority or the upper-tier county council ]° to modify the document in accordance with
the direction;
(b) if he gives such adirection he must state his reasons for doing so.

(3) Where adirection is given under sub-paragraph (2)—
(@ the Mayor of London [, the combined authority or the upper-tier county council ] °
must comply with the direction;
(b) the document must not be adopted or approved unlessthe Secretary of State givesnotice
that the direction has been complied with.

(4) Sub-paragraph (3) does not apply if or to the extent that the direction under sub-paragraph (2)
Iswithdrawn by the Secretary of State.

(5) At any time before a development plan document to which this paragraph applies is adopted
under section 23, or approved under [ paragraph 2(4)(a) or 6(4)(a) or 7C(4)(a)] ’, the Secretary of
State may direct that the document (or any part of it) is submitted to him for his approval.

(6) Inrelation to a document or part of a document submitted to him under sub-paragraph (5) the
Secretary of State—

(@) may approve the document or part;

(b) may approve it subject to specified modifications,

(c) may reject it.
The Secretary of State must give reasons for his decision under this sub-paragraph.

(7) The Secretary of State may at any time-
(a) after adevelopment plan document to which this paragraph applies has been submitted
for independent examination, but
(b) beforeit isadopted under section 23 or approved under [ paragraph 2(4)(a) or 6(4)(a)
or 7C(4)(@]°,
direct the Mayor of London [, the combined authority or the upper-tier county council]° to
withdraw the document.

]1
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Notes

1 Added by Housing and Planning Act 2016 c. 22 Sch.11 para.1 (October 1, 2016)

2 Word repealed by Neighbourhood Planning Act 2017 ¢. 20 Sch.2 para.5(2)(a) (January 16, 2018)

3 Added by Neighbourhood Planning Act 2017 c. 20 Sch.2 para.5(2)(b) (January 16, 2018)

Words substituted by Neighbourhood Planning Act 2017 c. 20 Sch.2 para.5(3)(a) (January 16, 2018)
Words substituted by Neighbourhood Planning Act 2017 c. 20 Sch.2 para.5(3)(b) (January 16, 2018)
Words substituted by Neighbourhood Planning Act 2017 c. 20 Sch.2 para.5(4) (January 16, 2018)
Words substituted by Neighbourhood Planning Act 2017 c. 20 Sch.2 para.5(5) (January 16, 2018)
Words substituted by Neighbourhood Planning Act 2017 c. 20 Sch.2 para.5(6)(a) (January 16, 2018)
Words substituted by Neighbourhood Planning Act 2017 c. 20 Sch.2 para.5(6)(b) (January 16, 2018)

© 0w N o U b

Extent
Sch. Al para. 8(1)-(7)(b): England, Wales

0 Law In Force
[9
(1) This paragraph appliesif the Secretary of State gives a direction under paragraph 8(5).

(2) No steps are to be taken in connection with the adoption or approval of the document until the
Secretary of State gives his decision, or withdraws the direction.

(3) If the direction is given, and not withdrawn, before the document has been submitted for
Independent examination, the Secretary of State must hold an independent examination.

(4) If the direction—
(a) isgiven after the document has been submitted for independent examination but before
the person appointed to carry out the examination has made his recommendations, and
(b) isnot withdrawn before those recommendations are made, the person must make his
recommendations to the Secretary of State.

(5) The document has no effect unless the document or (as the case may be) the relevant part of it
has been approved by the Secretary of State, or the direction is withdrawn.
The “relevant part” isthe part of the document that—
(a) iscovered by adirection under paragraph 8(5) which refersto only part of the document,
or
(b) continues to be covered by a direction under paragraph 8(5) following the partial
withdrawal of the direction.

(6) The Secretary of State must publish the recommendations made to him by virtue of sub-paragraph
(3) or (4) and the reasons of the person making the recommendations.

(7) In considering adocument or part of adocument submitted under paragraph 8(5) the Secretary
of State may take account of any matter which he thinksis relevant.

(8) Itisimmaterial whether any such matter was taken account of by the Mayor of London [, the
combined authority or the upper-tier county council ]2 .

]1
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Notes

1 Added by Housing and Planning Act 2016 c. 22 Sch.11 para.1 (October 1, 2016)
2 Words substituted by Neighbourhood Planning Act 2017 c. 20 Sch.2 para.6 (January 16, 2018)

Extent
Sch. Al para. 9(1)-(8): England, Wales

0 Law In Force

[ 10

Subsections (4) to (7C) of section 20 apply to an examination held under paragraph 9(3)—
() with the reference to the local planning authority in subsection (7C) of that section
being read as areference to the Secretary of State, and
(b) with the omission of subsections (5)(c), (7)(b)(ii) and (7B)(b).

] 1

Notes

! Added by Housing and Planning Act 2016 c. 22 Sch.11 para.1 (October 1, 2016)

Extent
Sch. Al para. 10(a)-(b): England, Wales

0 Law In Force

[11
In the exercise of any function under paragraph 8 or 9 the Secretary of State must have regard to
the local development scheme.

] 1
Notes
1 Added by Housing and Planning Act 2016 c. 22 Sch.11 para.1 (October 1, 2016)

Extent
Sch. Al para. 11: England, Wales

0 Law In Force

[12

TheMayor of London [, the combined authority or the upper-tier county council ] > must reimburse
the Secretary of State for any expenditure incurred by the Secretary of State under paragraph 8 or
9 that is specified in anotice given by him to the Mayor [, the authority or the council ] .
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] 1
Notes

1 Added by Housing and Planning Act 2016 c. 22 Sch.11 para.1 (October 1, 2016)
2 Words substituted by Neighbourhood Planning Act 2017 c. 20 Sch.2 para.7(a) (January 16, 2018)
3 Words substituted by Neighbourhood Planning Act 2017 c. 20 Sch.2 para.7(b) (January 16, 2018)

Extent
Sch. Al para. 12: England, Wales

[ Temporary direction pending possible use of intervention powers] *

Notes
1 Added by Housing and Planning Act 2016 c. 22 Sch.11 para.1 (October 1, 2016)

0 Law In Force
[13

(1) If the Secretary of State is considering whether to give a direction to the Mayor of London [,
a combined authority or an upper-tier county council ]* under paragraph 8 in relation to a
development plan document, he may direct the Mayor [, the authority or the council ]  not to take
any step in connection with the adoption or approval of the document—

(a) until the time (if any) specified in the direction, or

(b) until the direction iswithdrawn.

(2) A document to which adirection under this paragraph relates has no effect while the direction
isinforce.

(3) A direction given under this paragraph in relation to a document ceases to have effect if a
direction is given under paragraph 8 in relation to that document.

] 1
Notes

1 Added by Housing and Planning Act 2016 c. 22 Sch.11 para.1 (October 1, 2016)
2 Words substituted by Neighbourhood Planning Act 2017 c. 20 Sch.2 para.8(a) (January 16, 2018)
3 Words substituted by Neighbourhood Planning Act 2017 c. 20 Sch.2 para.8(b) (January 16, 2018)

Extent
Sch. Al para. 13(1)-(3): England, Wales

Westlaw.



Planning and Compulsory Purchase Act 2004 Page 177

[ SCHEDULE A2
MODIFICATION OF NEIGHBOURHOOD DEVELOPMENT PLANS

Section 38A(11A)
] 1
Notes

1 Added by Neighbourhood Planning Act 2017 c. 20 Sch.1 para.l (January 31, 2018: 2017 ¢.20 Sch.1 came into
force on April 27, 2017 for the limited purpose of making regulations; January 31, 2018 oherwise)

[ Proposals for modification of neighbourhood development plan]*

Notes

1 Added by Neighbourhood Planning Act 2017 c. 20 Sch.1 para.l (January 31, 2018: 2017 ¢.20 Sch.1 came into
force on April 27, 2017 for the limited purpose of making regulations; January 31, 2018 oherwise)

0 Law In Force
[1

(1) This Schedule applies if a neighbourhood development plan has effect for a neighbourhood
areawithin the area of aloca planning authority.

(2) A qualifying body is entitled to submit a proposal to the local planning authority for the
modification of the neighbourhood devel opment plan.

(3) The proposal must be accompanied by—
(@) adraft of the neighbourhood development plan as proposed to be modified (the "draft
plan"), and
(b) astatement which contains a summary of the proposals and sets out the reasons why
the plan should be modified as proposed.

(4) The proposal must—
(@) be made in the prescribed form, and
(b) be accompanied by other documents and information of a prescribed description.

(5) The qualifying body must send to prescribed persons a copy of—
(@) the proposal,
(b) thedraft plan, and
(c) such of the other documents and information accompanying the proposal as may be
prescribed.

(6) The Secretary of State may publish a document setting standards for—
(@) the preparation of a draft of a neighbourhood development plan as proposed to be
modified and other documents accompanying the proposal,
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(b) the coveragein any document accompanying the proposal of amatter falling to be dealt
withinit, and

(c) 4dl or any of the collection, sources, verification, processing and presentation of
information accompanying the proposal.

(7) The documents and information accompanying the proposa (including the draft plan) must
comply with those standards.

] 1
Notes

1 Added by Neighbourhood Planning Act 2017 c. 20 Sch.1 para.l (January 31, 2018: 2017 ¢.20 Sch.1 came into
force on April 27, 2017 for the limited purpose of making regulations; January 31, 2018 oherwise)

Extent

Sch. A2 para. 1(1)-(7): England, Wales

0 Law In Force

[2

(1) A qualifying body may withdraw a proposal at any time before the local planning authority act

in relation to the proposal under paragraph 14.

(2) 1f—
(@) aproposal by a qualifying body is made by an organisation or body designated as a
neighbourhood forum, and
(b) thedesignationiswithdrawn at any time before the proposal is submitted for independent
examination under paragraph 9,

the proposal isto be treated as withdrawn by the qualifying body at that time.

(3) If the withdrawal of the designation occurs after the proposal is submitted for independent
examination under that paragraph, the withdrawal is not to affect the validity of the proposal.

] 1
Notes

1 Added by Neighbourhood Planning Act 2017 c. 20 Sch.1 para.l (January 31, 2018: 2017 ¢.20 Sch.1 came into
force on April 27, 2017 for the limited purpose of making regulations; January 31, 2018 oherwise)

Extent

Sch. A2 para. 2(1)-(3): England, Wales
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[ Advice and assistance in connection with proposals] *

Notes

1 Added by Neighbourhood Planning Act 2017 c. 20 Sch.1 para.l (January 31, 2018: 2017 ¢.20 Sch.1 came into
force on April 27, 2017 for the limited purpose of making regulations; January 31, 2018 oherwise)

0 Law In Force

[3

(1) A local planning authority must give such advice or assistance to a qualifying body as, in all
the circumstance, they consider appropriate for the purpose of, or in connection with, facilitating
the making of a proposal for the modification of a neighbourhood development plan for a
neighbourhood area within their area.

(2) Nothing in this paragraph is to be read as requiring the giving of financial assistance.

] 1

Notes

1 Added by Neighbourhood Planning Act 2017 c. 20 Sch.1 para.l (January 31, 2018: 2017 ¢.20 Sch.1 came into
force on April 27, 2017 for the limited purpose of making regulations; January 31, 2018 oherwise)

Extent

Sch. A2 para. 3(1)-(2): England, Wales

[ Requirements to be complied with before proposals made or considered]*

Notes

1 Added by Neighbourhood Planning Act 2017 c. 20 Sch.1 para.l (January 31, 2018: 2017 ¢.20 Sch.1 came into
force on April 27, 2017 for the limited purpose of making regulations; January 31, 2018 oherwise)

0 Law In Force
[4

(1) The Secretary of State may by regulations make provision as to requirements that must be
complied with before proposals for the modification of a neighbourhood development plan may
be submitted to alocal planning authority or fall to be considered by alocal planning authority.

(2) The regulations may in particular make provision—
(@) asto the giving of notice and publicity,
(b) asto the information and documents that are to be made available to the public,
(c) as to the making of reasonable charges for anything provided as a result of the
regulations,
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(d) asto consultation with and participation by the public,

(e) astothemaking and consideration of representations (including the time by which they
must be made),

(F) requiring prescribed steps to be taken before a proposal of a prescribed description falls
to be considered by alocal planning authority, and

(g) conferring powers or imposing duties on local planning authorities, the Secretary of
State or other public authorities.

(3) The power to make regulations under this paragraph must be exercised to secure that—
() prescribed requirements as to consultation with and participation by the public must be
complied with before a proposal for the modification of aneighbourhood devel opment plan
may be submitted to alocal planning authority, and
(b) astatement containing the following information in relation to that consultation and
participation must accompany the proposal submitted to the authority—
(i) details of those consulted,
(i) asummary of the main issues raised, and
(iii) any other information of a prescribed description.
] 1
Notes

1 Added by Neighbourhood Planning Act 2017 c. 20 Sch.1 para.l (January 31, 2018: 2017 ¢.20 Sch.1 came into
force on April 27, 2017 for the limited purpose of making regulations; January 31, 2018 oherwise)

Extent
Sch. A2 para. 4(1)-(3)(b)(iii): England, Wales

[ Consideration of proposals by authority] *

Notes

1 Added by Neighbourhood Planning Act 2017 c. 20 Sch.1 para.l (January 31, 2018: 2017 ¢.20 Sch.1 came into
force on April 27, 2017 for the limited purpose of making regulations; January 31, 2018 oherwise)

0 Law In Force
[5

(2) A local planning authority may declineto consider aproposal submitted to them if they consider
that it isarepeat proposal.

(2) A proposal ("the proposal in question”) isa"repeat” proposal for the purposes of this paragraph
If it meets conditionsA and B.

(3) Condition A is that—
(@) inthe period of two years ending with the date on which the proposal in question is
received, the authority received a proposal under this Schedule ("the earlier proposa™),
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(b) the authority did not make a neighbourhood devel opment plan in responseto the earlier
proposal as aresult of paragraph 8(4) or 14(4) or (8), and
(c) the earlier proposa was the same as or similar to the proposal in question.

(4) Condition B is that the local planning authority consider that there has been no significant
change in circumstances since the earlier proposal was dealt with as mentioned in sub-paragraph

90

Notes

1 Added by Neighbourhood Planning Act 2017 c. 20 Sch.1 para.l (January 31, 2018: 2017 ¢.20 Sch.1 came into
force on April 27, 2017 for the limited purpose of making regulations; January 31, 2018 oherwise)

Extent

Sch. A2 para. 5(1)-(4): England, Wales

0 Law In Force

[6
If alocal planning authority decline to consider a proposal under paragraph 5 they must notify the
qualifying body of that fact and of their reasons for declining to consider it.

1

]

Notes

1 Added by Neighbourhood Planning Act 2017 c. 20 Sch.1 para.l (January 31, 2018: 2017 ¢.20 Sch.1 came into
force on April 27, 2017 for the limited purpose of making regulations; January 31, 2018 oherwise)

Extent

Sch. A2 para. 6: England, Wales

0 Law In Force
[7

(1) This paragraph appliesif—
(@) aproposal has been made to alocal planning authority,
(b) the authority have not exercised their powers under paragraph 5 to decline to consider
it, and
(c) the authority consider that the modifications contained in the draft plan to which it
relates are so significant or substantial as to change the nature of the neighbourhood
development plan which the draft plan would replace.

(2) Thelocal planning authority must instead consider the proposal under paragraph 6 of Schedule
4B to the principal Act (as applied by sections 38A(3) and 38C(5) of thisAct).

(3) That Schedule is to apply in relation to the proposal as if the proposal had been submitted to
the local planning authority under that Schedule.
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] 1
Notes

1 Added by Neighbourhood Planning Act 2017 c. 20 Sch.1 para.l (January 31, 2018: 2017 ¢.20 Sch.1 came into
force on April 27, 2017 for the limited purpose of making regulations; January 31, 2018 oherwise)

Extent

Sch. A2 para. 7(1)-(3): England, Wales

0 Law In Force
[8

(1) This paragraph appliesif—
(@) aproposal has been made to alocal planning authority,
(b) the authority have not exercised their power under paragraph 5 to decline to consider
it, and
(c) paragraph 7 does not apply.

(2) The authority must consider—
(@) whether the qualifying body is authorised for the purposes of a neighbourhood
development plan to act in relation to the neighbourhood area concerned as a result of
section 61F of the principal Act (as applied by section 38C(2)(a) of thisAct),
(b) whether the proposal by the body complieswith provision made by or under that section,
(c) whether the proposal and the documents and information accompanying it (including
the draft plan) comply with provision made by or under paragraph 1, and
(d) whether the body has complied with the requirements of regulations made under
paragraph 4 imposed on it in relation to the proposal.

(3) The authority must also consider whether the draft plan complies with the provision made by
or under sections 38A and 38B.

(4) The authority must—
(@ notify the qualifying body as to whether or not they are satisfied that the matters
mentioned in sub-paragraphs (2) and (3) have been met or complied with, and
(b) in any case where they are not so satisfied, refuse the proposal and notify the body of
their reasons for refusing it.

] 1
Notes

1 Added by Neighbourhood Planning Act 2017 c. 20 Sch.1 para.l (January 31, 2018: 2017 ¢.20 Sch.1 came into
force on April 27, 2017 for the limited purpose of making regulations; January 31, 2018 oherwise)

Extent

Sch. A2 para. 8(1)-(4)(b): England, Wales
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[ Requirement to appoint examiner ] *

Notes

1 Added by Neighbourhood Planning Act 2017 c. 20 Sch.1 para.l (January 31, 2018: 2017 ¢.20 Sch.1 came into
force on April 27, 2017 for the limited purpose of making regulations; January 31, 2018 oherwise)

0 Law In Force
[9

(1) This paragraph appliesif—
(@) alocal planning authority have considered the matters mentioned in paragraph 8(2) and
(3), and
(b) they are satisfied that the matters mentioned there have been met or complied with.

e local planning authority must submit for independent examination—
(2) Thelocal planni hori bmit for ind d inati
(@) thedraft plan, and
(b) such other documents as may be prescribed.

(3) The authority must make such arrangements as they consider appropriate in connection with
the holding of the examination.

(4) The authority may appoint aperson to carry out the examination, but only if the qualifying body
consents to the appoi ntment.

(5) If—
(a) it appearsto the Secretary of State that no person may be appointed under sub-paragraph
(4), and
(b) the Secretary of State considersthat it isexpedient for an appoi ntment to be made under
this sub-paragraph,

the Secretary of State may appoint a person to carry out the examination.

(6) The person appointed must be someone who, in the opinion of the person making the
appoi ntment—

(a) isindependent of the qualifying body and the authority,

(b) does not have an interest in any land that may be affected by the draft plan, and

(c) has appropriate qualifications and experience.

(7) The Secretary of State or another local planning authority may enter into arrangements with
the authority for the provision of the services of any of their employees as examiners.

(8) Those arrangements may include—
(@) provision requiring payments to be made by the authority to the Secretary of State or
other local planning authority, and
(b) other provision in relation to those payments and other financial matters.

] 1

Notes

1 Added by Neighbourhood Planning Act 2017 c. 20 Sch.1 para.l (January 31, 2018: 2017 ¢.20 Sch.1 came into
force on April 27, 2017 for the limited purpose of making regulations; January 31, 2018 oherwise)
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Extent
Sch. A2 para. 9(1)-(8)(b): England, Wales

[ What examiner must consider | *

Notes

1 Added by Neighbourhood Planning Act 2017 c. 20 Sch.1 para.l (January 31, 2018: 2017 ¢.20 Sch.1 came into
force on April 27, 2017 for the limited purpose of making regulations; January 31, 2018 oherwise)

0 Law In Force
[10

(1) The examiner must first determine whether the modifications contained in the draft plan are so
significant or substantial as to change the nature of the neighbourhood development plan which
the draft plan would replace.

(2) The following provisions of this paragraph apply if the examiner determines that the
modifications would have that effect.

(3) The examiner must—
(@) notify the qualifying body and the local planning authority of the determination, and
(b) givereasonsfor the determination.

(4) The qualifying body must decide whether it wishes to proceed with the proposal or withdraw
it, and must notify the examiner and the local planning authority of that decision.

(5) If the qualifying body notifies the examiner that it wishes to proceed with the proposal, the
examiner must consider the draft plan and the documents submitted with it under paragraph 8 of
Schedule 4B to the principal Act (as applied by sections 38A(3) and 38C(5) of thisAct).

(6) In that event that Schedule isto apply in relation to the draft plan and the documents submitted
with it asif they had been submitted to the examiner under that Schedule.

] 1
Notes

1 Added by Neighbourhood Planning Act 2017 c. 20 Sch.1 para.l (January 31, 2018: 2017 ¢.20 Sch.1 came into
force on April 27, 2017 for the limited purpose of making regulations; January 31, 2018 oherwise)

Extent

Sch. A2 para. 10(1)-(6): England, Wales
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0 Law In Force
[11

(1) If paragraph 10(2) does not apply, the examiner must consider the following—
(@) whether the draft plan meets the basic conditions (see sub-paragraph (2));
(b) whether the draft plan complies with the provision made by or under sections 38A and
38B;
(c) such other matters as may be prescribed.

(2) A draft plan meets the basic conditions if—
(@) having regard to nationa policies and advice contained in guidance issued by the
Secretary of State, it is appropriate to make the plan,
(b) the making of the plan contributes to the achievement of sustainable development,
(c) themaking of the planisin general conformity with the strategic policies contained in
the development plan for the area of the authority (or any part of that area),
(d) the making of the plan does not breach, and is otherwise compatible with, EU obligations,
and
(e) prescribed conditions are met in relation to the plan and prescribed matters have been
complied with in connection with the proposal for the plan.

(3) The examiner is not to consider any matter that does not fall within sub-paragraph (1) (apart
from considering whether the draft plan is compatible with the Convention rights).

] 1
Notes

1 Added by Neighbourhood Planning Act 2017 c. 20 Sch.1 para.l (January 31, 2018: 2017 ¢.20 Sch.1 came into
force on April 27, 2017 for the limited purpose of making regulations; January 31, 2018 oherwise)

Extent
Sch. A2 para. 11(1)-(3): England, Wales

[ Procedure for examination] *

Notes

1 Added by Neighbourhood Planning Act 2017 c. 20 Sch.1 para.l (January 31, 2018: 2017 ¢.20 Sch.1 came into
force on April 27, 2017 for the limited purpose of making regulations; January 31, 2018 oherwise)

0 Law In Force
[12

(1) The genera rule is that the examination of the issues by the examiner under paragraph 10 or
11 isto take the form of the consideration of written representations.

(2) But the examiner must cause a hearing to be held for the purpose of receiving oral representations
about a particular issue at the hearing—
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(@) in any case where the examiner considers that there are exceptional reasons for doing
so, or
(b) insuch other cases as may be prescribed.

(3) Thefollowing persons are entitled to make oral representations about the issue at the hearing—
(@) the qualifying body,
(b) thelocal planning authority, and
(c) such other persons as may be prescribed.

(4) The hearing must be in public.

(5) It isfor the examiner to decide how the hearing isto be conducted, including—
(@) whether a person making oral representations may be questioned by another person
and, if so, the matters to which the questioning may relate, and
(b) the amount of time for the making of a person's oral representations or for any
questioning by another person.

(6) In making decisions about the questioning of a person's oral representations by another, the
examiner must apply the principle that the questioning should be done by the examiner except
where the examiner considers that questioning by another is necessary to ensure—

(@) adequate examination of a particular issue, or

(b) aperson hasafair chanceto put a case.

(7) Sub-paragraph (5) is subject to regulations under paragraph 15.
] 1
Notes

1 Added by Neighbourhood Planning Act 2017 c. 20 Sch.1 para.l (January 31, 2018: 2017 ¢.20 Sch.1 came into
force on April 27, 2017 for the limited purpose of making regulations; January 31, 2018 oherwise)

Extent

Sch. A2 para. 12(1)-(7): England, Wales

[ Recommendation by examiner ] *

Notes

1 Added by Neighbourhood Planning Act 2017 c. 20 Sch.1 para.l (January 31, 2018: 2017 ¢.20 Sch.1 came into
force on April 27, 2017 for the limited purpose of making regulations; January 31, 2018 oherwise)

0 Law In Force
[13

(1) After considering adraft plan under paragraph 11, the examiner must make areport on the draft
plan contal ning recommendationsin accordance with this paragraph (and no other recommendations).

(2) The report must recommend either—
(@) that thelocal planning authority should make the draft plan,
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(b) that the local planning authority should make the draft plan with the modifications
specified in the report, or
(c) that theloca planning authority should not make the draft plan.

(3) The only modifications that may be recommended are—
(@) modificationsthat the examiner considers need to be made to secure that the draft plan
meets the basic conditions mentioned in paragraph 11(2),
(b) modifications that the examiner considers need to be made to secure that the draft plan
Is compatible with the Convention rights,
(c) modificationsthat the examiner considers need to be made to secure that the draft plan
complies with the provision made by or under sections 38A and 38B, and
(d) modifications for the purpose of correcting errors.

(4) The report may not recommend that a plan (with or without modifications) should be made if
the examiner considers that the plan does not—

(@) meet the basic conditions mentioned in paragraph 11(2), or

(b) comply with the provision made by or under sections 38A and 38B.

(5) The report must—
(@) givereasonsfor each of its recommendations, and
(b) contain asummary of its main findings.

(6) The examiner must send a copy of the report to the qualifying body and the local planning
authority.

(7) Thelocal planning authority must then arrange for the publication of the report in such manner
as may be prescribed.

] 1
Notes

1 Added by Neighbourhood Planning Act 2017 c. 20 Sch.1 para.l (January 31, 2018: 2017 ¢.20 Sch.1 came into
force on April 27, 2017 for the limited purpose of making regulations; January 31, 2018 oherwise)

Extent
Sch. A2 para. 13(1)-(7): England, Wales

[ Functions of authority: modifications proposed by qualifying body]*

Notes

1 Added by Neighbourhood Planning Act 2017 c. 20 Sch.1 para.l (January 31, 2018: 2017 ¢.20 Sch.1 came into
force on April 27, 2017 for the limited purpose of making regulations; January 31, 2018 oherwise)

0 Law In Force
[ 14
(1) This paragraph appliesif an examiner has made a report under paragraph 13.
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(2) If the report recommends that the local planning authority should make the draft plan, the
authority must do so (subject as follows).

(3) But if the examiner's report recommends that the authority should make the draft plan with the
maodifications specified in the report, the authority must make the draft plan with those modifications
(subject as follows).

(4) Sub-paragraph (2) or (3) does not apply if the authority consider that to make the draft plan or
(as the case may be) to do so with those modifications would breach, or would otherwise be
incompatible with, any EU obligation or any of the Convention rights.

(5) If the authority do not make the draft plan on that ground, they must give reasonsto the qualifying
body for doing so.

(6) Where sub-paragraph (2) or (3) applies, the authority may make the draft plan with modifications
or (asthe case may be) modifications other than those specified in the report if—
(@) the authority considers the modifications need to be made to secure that the draft plan
Is compatible with EU obligations and the Convention rights, or
(b) the modifications are for the purpose of correcting errors.

(7) Theauthority must make the draft plan or (asthe case may be) the draft plan with modifications
permitted by this paragraph as soon as reasonably practicable and, in any event, by such date as
may be prescribed.

(8) If the examiner's report recommends that the local planning authority should not make the draft
plan, the authority must not make the draft plan.
1

]

Notes

1 Added by Neighbourhood Planning Act 2017 c. 20 Sch.1 para.l (January 31, 2018: 2017 ¢.20 Sch.1 came into
force on April 27, 2017 for the limited purpose of making regulations; January 31, 2018 oherwise)

Extent

Sch. A2 para. 14(1)-(8): England, Wales

[ Regulations about examinations] *

Notes

1 Added by Neighbourhood Planning Act 2017 c. 20 Sch.1 para.l (January 31, 2018: 2017 ¢.20 Sch.1 came into
force on April 27, 2017 for the limited purpose of making regulations; January 31, 2018 oherwise)

0 Law In Force
[15

(1) The Secretary of State may by regulations make provision in connection with examinations
under paragraph 9.
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(2) The regulations may in particular make provision asto—
(@) thegiving of notice and publicity in connection with an examination,
(b) theinformation and documents relating to an examination that are to be made available
to the public,
(c) the making of reasonable charges for anything provided as a result of the regulations,
(d) the making of written or oral representations in relation to draft plans (including the
time by which written representations must be made),
(e) thewritten representations which areto be, or which may be or may not be, considered
at an examination,
(f) the refusal to alow oral representations of a prescribed description to be made at a
hearing,
(9) the procedureto befollowed at an examination (including the procedure to be followed
at a hearing),
(h) the payment by alocal planning authority of remuneration and expenses of the examiner,
and
(i) the award of costs by the examiner.

(3) The regulations may in particular impose duties on an examiner which are to be complied with
by the examiner in considering the draft plan under paragraphs 10 and 11 and which require the
examiner—
(a) to provide prescribed information to each person within sub-paragraph (4);
(b) to publish adraft report containing the recommendations which the examiner isminded
to make in the examiner's report under paragraph 13;
(c) to invite each person within sub-paragraph (4) or representatives of such a person to
one or more meetings at a prescribed stage or prescribed stages of the examination process,
(d) to hold ameeting following the issuing of such invitationsif such a person requests the
examiner to do so.

(4) Those persons are—
(@) the qualifying body,
(b) thelocal planning authority, and
(c) such other persons as may be prescribed.

(5) Where the regulations make provision by virtue of sub-paragraph (3)(c) or (d), they may make
further provision about—

(@) the procedure for a meeting;

(b) the mattersto be discussed at a meeting.

] 1

Notes

1 Added by Neighbourhood Planning Act 2017 c. 20 Sch.1 para.l (January 31, 2018: 2017 ¢.20 Sch.1 came into
force on April 27, 2017 for the limited purpose of making regulations; January 31, 2018 oherwise)

Extent

Sch. A2 para. 15(1)-(2)(i): England, Wales

Sch. A2 para. 15(3)-(5)(b): (extent not available)

Westlaw.



Planning and Compulsory Purchase Act 2004 Page 190

[ Interpretation] *

Notes

1 Added by Neighbourhood Planning Act 2017 c. 20 Sch.1 para.l (January 31, 2018: 2017 ¢.20 Sch.1 came into

force on April 27, 2017 for the limited purpose of making regulations; January 31, 2018 oherwise)

0 Law In Force

[16
In this Schedule—
"the Convention rights" has the same meaning as in the Human Rights Act 1998;
"the development plan” —
(@ includes a development plan for the purposes of paragraph 1 of Schedule 8
(transitional provisions);
(b) does not include so much of adevelopment plan as consists of a neighbourhood
development plan under section 38A;
"draft plan” has the meaning given by paragraph 1(3);
"prescribed" means prescribed by regulations made by the Secretary of State.
] 1
Notes

1 Added by Neighbourhood Planning Act 2017 c. 20 Sch.1 para.l (January 31, 2018: 2017 ¢.20 Sch.1 came into

force on April 27, 2017 for the limited purpose of making regulations; January 31, 2018 oherwise)

Extent
Sch. A2 para. 16 definition of "the Convention rights'- definition of "prescribed": England, Wales

SCHEDULE 1

LOCAL DEVELOPMENT ORDERS: PROCEDURE

Section 40

0 Law In Force

In the principal Act after Schedule 4 (special provision asto land use in 1948) there isinserted the
following Schedule—
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“SCHEDULE 4A

LOCAL DEVELOPMENT ORDERS: PROCEDURE

Preparation

1

(1) A local development order must be prepared in accordance with such procedure asis
prescribed by a development order.

(2) A development order may include provision as to—
(@) the preparation, submission, approval, adoption, revision, revocation and
withdrawal of alocal development order;
(b) notice, publicity, and inspection by the public;
(c) consultation with and consideration of views of such persons and for such
purposes as are prescribed;
(d) the making and consideration of representations.

(3) Regulations under this paragraph may include provision as to the matters relating to a
local development order to beincluded in the report to be made by alocal planning authority
under section 35 or 76 of the Planning and Compulsory Purchase Act 2004.

Revision
2
(1) Thelocal planning authority may at any time prepare arevision of alocal development
order.

(2) An authority in England must prepare arevision of alocal development order—
(@) if the Secretary of State directs them to do so, and
(b) inaccordance with such timetable as he directs.

(3) An authority in Wales must prepare arevision of aloca development order—
(@) if the National Assembly for Wales directs them to do so, and
(b) inaccordance with such timetable as it directs.

(4) If adevelopment plan document mentioned in section 61A(1) is revised under section
26 of the Planning and Compulsory Purchase Act 2004 (revision of local planning
documents) or revoked under section 25 of that Act (revocation by Secretary of State) a
local development order made to implement the policies in the document must be revised
accordingly.

(5) If alocal development plan mentioned in section 61A (1) isrevised under section 70 of
the Planning and Compulsory Purchase Act 2004 (revision of local development plan) or
revoked under section 68 of that Act (revocation by National Assembly for Wales) alocal
development order made to implement the policiesin the plan must be revised accordingly.
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(6) This Schedule applies to the revision of alocal development order as it applies to the
preparation of the order.

Order to be adopted

3
A local development order is of no effect unless it is adopted by resolution of the local
planning authority.

Annual report

4

(1) The report made under section 35 of the Planning and Compulsory Purchase Act 2004
must include areport as to the extent to which the local development order is achieving its
pUrposes.

(2) The Secretary of State may prescribe the form and content of the report as it relates to
the local development order.

5

(1) The report made under section 76 of the Planning and Compulsory Purchase Act 2004
must include a report as to the extent to which the local development order is achieving its
pUrposes.

(2) The National Assembly for Wales may prescribe the form and content of the report as
it relates to the local development order.”

Commencement

Sch. 1 para. 1: August 6, 2004 in relation to the exercise of powers specified in S| 2004/2097 art.2; May 10, 2006 in
relation to England; April 30, 2012 in relation to Wales (Sl 2004/2097 art. 2; SI 2006/1061 art. 2(c); SI 2012/1100
art. 2)

Extent

Sch. 1 para. 1-: England, Wales

SCHEDULE 2
TIMETABLE FOR DECISIONS

Section 55
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Decisions

o Partially In Force

1

This Schedule applies to any decision which must be taken by the Secretary of State under—
() section 77 of the principal Act (reference of applications to Secretary of State);
(b) section 78 of the principal Act (right to appeal against planning decisions).

Commencement

Sch. 2 para. 1(a)-(b): April 1, 2005 in relation to England; not yet in force otherwise (Sl 2005/204 art. 3, art. 4)

Extent
Sch. 2 para. 1-(b): England, Wales

O Partially In Force
2

(1) This Schedule also applies to a decision not mentioned in paragraph 1 if each of the following
two conditions applies.

(2) Thefirst condition isthat the Secretary of State thinksthe decision is connected with adecision
mentioned in paragraph 1.

(3) The second condition is that—
() the Secretary of Stateisrequired by virtue of any enactment to take the decision, or
(b) (inany case to which paragraph (a) does not apply) the Secretary of State by virtue of
apower under any enactment directs that the decision must be referred to him.

Commencement
Sch. 2 para. 2(1)-(3)(b): April 1, 2005 in relation to England; not yet in force otherwise (Sl 2005/204 art. 3, art. 4)

Extent
Sch. 2 para. 2-(3)(b): England, Wales

O Partially In Force

3
But the Secretary of State may by order specify decisions or descriptions of decisions to which a
timetableis not to apply.
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Commencement

Sch. 2 para. 3: August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; April 1, 2005 in
relation to England; not yet in force otherwise (SI 2004/2097 art. 2; SI 2005/204 art. 3, art. 4)

Extent

Sch. 2 para. 3-: England, Wales

Timetable

O Partially In Force
4

(1) The Secretary of State must make one or more timetablesfor the purposes of decisionsto which
this Schedule applies.

(2) A timetable may make different provision for different decisions or different descriptions of
decision.

(3) A timetable—
(@) has effect from such time as the Secretary of State determines;
(b) must set out the time within which the decision must be taken;
(c) may set out the time within which any other step to be taken for the purposes of the
decision must be taken.

(4) A timetable made under this paragraph must be published in such form and manner as the
Secretary of State thinks appropriate.

Commencement

Sch. 2 para. 4(1)-(4): April 1, 2005 in relation to England; not yet in force otherwise (Sl 2005/204 art. 3, art. 4)

Extent

Sch. 2 para. 4-(4): England, Wales

Notice

O Partially In Force
5

(1) The Secretary of State must notify the following persons as soon as practicable of the published
timetable which appliesto a decision—
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() the applicant or appellant (as the case may be) in relation to the decision;
(b) thelocal planning authority for the area to which the decision relates;
(c) any other person who requests such notification.

(2) But the Secretary of State may direct that the timetabl e is subject to such variation as he specifies
in the notice under sub-paragraph (1).

() If the Secretary of State acts under sub-paragraph (2) the notice under sub-paragraph (1) must
also specify the reasons for the variation.

(4) The timetable notified under this paragraph is the applicable timetable.

Commencement
Sch. 2 para. 5(1)-(4): April 1, 2005 in relation to England; not yet in force otherwise (Sl 2005/204 art. 3, art. 4)

Extent
Sch. 2 para. 5-(4): England, Wales

Variation

O Partially In Force
6

(1) This paragraph appliesif before the time at which any step must be taken in accordance with
the applicable timetable the Secretary of State thinks that there are circumstances which are likely
to prevent the taking of the step at that time.

(2) The Secretary of State may vary the applicable timetable accordingly.

(3) If the Secretary of State varies the applicable timetable under sub-paragraph (2) he must notify
the persons mentioned in paragraph 5(1) of the variation and the reason for it.

Commencement
Sch. 2 para. 6(1)-(3): April 1, 2005 in relation to England; not yet in force otherwise (Sl 2005/204 art. 3, art. 4)

Extent
Sch. 2 para. 6-(3): England, Wales

Written reasons
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o Partially In Force

7
If the Secretary of State fails to take any step in accordance with the applicable timetable (or that
timetable as varied under paragraph 6) he must give written reasons to the persons mentioned in

paragraph 5(1).

Commencement

Sch. 2 para. 7: April 1, 2005 in relation to England; not yet in force otherwise (Sl 2005/204 art. 3, art. 4)

Extent

Sch. 2 para. 7: England, Wales

Annual report

0 Partially In Force
8

(1) The Secretary of State must lay before Parliament areport in respect of each year which—
() reviews his performance under the provisions of this Schedule;
(b) explains any failure to comply with atimetable.

(2) The report must be published in such form and manner as the Secretary of State thinks
appropriate.

Commencement

Sch. 2 para. 8(1)-(2): April 1, 2005 in relation to England; not yet in force otherwise (Sl 2005/204 art. 3, art. 4)

Extent

Sch. 2 para. 8-(2): England, Wales

[ SCHEDULE 2A
STRATEGIC PLANNING PANELS
]1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)
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[PART 1
STATUSAND MEMBERSHIP
]1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.1 (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

[ Satus
] 1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.1 (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

0 Law In Force

[1—

(1) A strategic planning panel is abody corporate.

(2) The panel has the name specified in the regul ations establishing it.
] 1

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.1 (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

Extent
Sch. 2A(1) para. 1(1)-(2): England, Wales

[ Membership] *

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.1 (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)
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0 Law In Force
[2—
(1) A strategic planning panel consistsof local planning authority members and nominated members
(see paragraphs 3 and 4).
(2) The regulations establishing the panel must specify—
(@) the total number of members of the panel,

(b) the number of local planning authority members, and
(c) the number of nominated members.

e number of local planning authority members of the panel—

(3 Th ber of local planni hori b f th el
(@) must be equal to or greater than the number of constituent local planning authorities,
and
(b) must be two thirds of the total membership of the panel, rounded to the nearest whole
number.

(4) The number of nominated members must be one third of the total membership of the panel,
rounded to the nearest whole number.

(5) A person may not be amember of a strategic planning panel if the person is a member of the
panel's staff.
1

]

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

Extent

Sch. 2A(1) para. 2(1)-(5): England, Wales

[ Appointment of local planning authority members] *

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

0 Law In Force
[3—

(1) Each local planning authority member of a strategic planning panel is to be appointed by a
constituent local planning authority from among the authority's eligible members.
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(2) The regulations establishing the panel must specify the number of membersto be appointed by
each constituent local planning authority, and must ensure that at |east one member isto be appointed
by each authority.

(3) A constituent local planning authority, in relation to astrategic planning panel, isalocal planning
authority all or part of whose areaisincluded in the panel's strategic planning area.

(4) In the case of a constituent local planning authority which is a county council or a county
borough council, the eligible members are—
() each councillor representing an electoral division all of which isin the panel's strategic
planning area, and
(b) any elected mayor or elected executive member within the meaning of Part 2 of the
Local Government Act 2000 (see section 39(1) and (4) of that Act).

(5) Inthe case of aconstituent local planning authority which isaNational Park authority or ajoint
planning board, the eligible members are each member of that authority or board.

] 1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

Extent

Sch. 2A(1) para. 3(1)-(5): England, Wales

[ Appointment of nominated members] *

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

0 Law In Force
[4—

(1) Each nominated member of a strategic planning panel is to be appointed by the panel, having
been nominated in response to a request under this paragraph.

(2) Before appointing a nominated member, a strategic planning panel must make a request for a
nomination to a person chosen by the panel (“the nominating body”).

(3) If the nominating body fails to make a nomination, the panel must make a further request for a
nomination to the same person or to another person (who becomes the nominating body for the
purposes of this paragraph).
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(4) 1f the nominating body nominates an individual for appointment to the strategic planning panel,
the panel must appoint that individual as aanominated member of the panel.

] 1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

Extent

Sch. 2A(1) para. 4(1)-(4): England, Wales

[ Composition of strategic planning panels: further provision]*

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

0 Law In Force
[5—

(1) The Welsh Ministers may by regulations make further provision about the composition of
strategic planning panels.

(2) That provision may include (among other things) provision—
(@) about the gender balance of strategic planning panels;
(b) about steps to be taken by strategic planning panels and constituent local planning
authoritieswith aview to securing compliance with requirements of the regulationsrelating
to the composition of panels (*composition requirements’);
(c) for exceptions from composition requirements;
(d) about the effect of failure to comply with composition requirements;
(e) conferring powers on the Welsh Ministersin respect of such failure.

] 1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

Extent
Sch. 2A(1) para. 5(1)-(2)(e): England, Wales
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[ Terms and notice of appointments] *

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

9 Law In Force

[6—

(1) The Welsh Ministers may publish standard terms of appointment for local planning authority
members of strategic planning panels and for nominated members of panels.

(2) The Welsh Ministers may amend any standard terms of appointment, and must publish the
standard terms as amended.

(3) A member of a strategic planning panel must be appointed on the most recently published
standard terms (if any) relevant to the appointment.

(4) A strategic planning panel must give the Welsh Ministers notice of each appointment made to
the panel.

(5) Subject to the provisions of this Schedule, the members of a panel hold and vacate office in
accordance with their terms of appointment.

] 1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

Extent
Sch. 2A(1) para. 6(1)-(5): England, Wales

[ Members' allowances] *

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)
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@ Law InForce

[7—

(1) A strategic planning panel may pay allowancesto its membersin respect of expensesthey incur
in connection with the exercise of their functions.

(2) A panel may not pay any other remuneration to its members.

(3) For provision about payments that a panel is required or authorised to make in respect of
members’ allowances, see Part 8 of the Local Government (Wales) Measure 2011.

] 1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

Extent

Sch. 2A(1) para. 7(1)-(3): England, Wales

[ Termination of membership]*

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

0 Law In Force
[8—
(1) A member of astrategic planning panel may resign by giving notice to the panel.

(2) A strategic planning panel may, by giving notice to amember of the panel, remove the member
on any of the following grounds—
(a) that the member has been absent from meetings of the panel without its permission for
at least 6 months,
(b) that the member has failed to comply with the member's terms of appointment, or
(c) that the member is otherwise unable or unfit to exercise the member's functions.

(3) A notice under sub-paragraph (2) must state the panel's reasons for removing the member.

(4) A strategic planning panel must send a copy of a notice given under this paragraph—
(@) totheWelsh Ministers, and
(b) in the case of aloca planning authority member, to the constituent local planning
authority that appointed the member.

]1
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Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

Extent

Sch. 2A(1) para. 8(1)-(4)(b): England, Wales

[ Termination of membership: further provision about local planning authority members] *

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

0 Law In Force
[9.—

(2) A constituent local planning authority may at any timeremovealoca planning authority member
of a strategic planning panel appointed by the authority.

(2) If aperson whoisaloca planning authority member of a strategic planning panel ceasesto be
an eligible member of the constituent local planning authority that appointed the person to the
panel, the person ceases to be a member of the panel.

(3) In the case of a constituent local planning authority which is a county council or a county
borough council, a person is not to be treated as ceasing to be a member of the authority by virtue
of retiring under section 26 of the Local Government Act 1972 (elections of councillorsin Wales)
If the person isre-elected to the authority not later than the day the person retires.

(4) Where aperson ceases to be amember of astrategic planning panel by virtue of this paragraph—
(a) the constituent local planning authority that appointed the person to the panel must give
notice of that fact to the panel, and
(b) the panel must send a copy of the notice to the Welsh Ministers.

] 1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

Extent

Sch. 2A(1) para. 9(1)-(4)(b): England, Wales
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[ Chair and deputy chair ] *

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

0 Law In Force
[10.—

(1) A strategic planning panel must appoint achair and deputy chair from among itslocal planning
authority members.

(2) Neither appointment may be for aperiod of more than one year, but achair or deputy chair may
be re-appointed any number of times.

(3) A person may resign from the office of chair or deputy chair of a strategic planning panel by
giving notice to the panel.

(4) A person ceases to be the chair or deputy chair of a panel if the person ceases to be a local
planning authority member of the panel.

] 1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

Extent

Sch. 2A(1) para. 10(1)-(4): England, Wales

[ PART 2
ADMINISTRATION
]1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)
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[ Saff]

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

0 Law In Force
[11.—
(1) A strategic planning panel may employ staff.

(2) The pand's staff areto be employed on such terms and conditions (including termsand conditions
relating to remuneration, allowances and pensions) as the panel may determine.

] 1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

Extent

Sch. 2A(2) para. 11(1)-(2): England, Wales

[ Delegation] *

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

'9 Law In Force
[12—

(1) A strategic planning panel may delegate a function to—
(@) acommittee of the pandl;
(b) amember of the panel;
(c) amember of the pandl's staff.

(2) But the panel may not delegate—
(a) afunction under paragraph 4,
(b) the function of deciding whether a strategic development plan (or arevision of such a
plan) isready for independent examination, or
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(c) thefunction of adopting a strategic development plan (or arevision of such a plan).

(3) The delegation of afunction does not affect—
(@) the pandl'sresponsibility for the exercise of the function, or
(b) the panel's ability to exercise the function.

] 1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

Extent
Sch. 2A(2) para. 12(1)-(3)(b): England, Wales

[ Voting rights]*

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

9 Law In Force

[ 13.
A nominated member of a strategic planning panel is not entitled to vote at meetings of the panel
or any of its committees.

] 1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

Extent

Sch. 2A(2) para. 13: England, Wales
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[ Procedure]*

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

9 Law In Force
[14—
(1) A strategic planning panel must make standing orders regulating its procedure.

(2) The standing orders must specify a guorum for meetings of the panel, which must include at
least half of the local planning authority members.

(3) A strategic planning panel—
(@) may reviseits standing orders, and
(b) must publish the current version of its standing orders.

(4) The validity of anything done by a strategic planning panel is not affected by—
(@) avacancy among its members, or
(b) adefect in the appointment of a member.

] 1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

Extent
Sch. 2A(2) para. 14(1)-(4)(b): England, Wales

[ Access to meetings] *

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

0 Law In Force
[15.—

(1) A meeting of a strategic planning panel must be open to the public, except during any item of
business from which the panel excludes the public.
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(2) The circumstances (if any) in which the public may be excluded from a meeting must be set
out in the panel's standing orders.

(3) Before each meeting of astrategic planning panel, the panel must publish notice of the meeting.

(4) The notice must state—
(@) thetime and place of the meeting, and
(b) the businessto be considered at the meeting (other than items during which the public
Isto be excluded).

(5) The panel must also publish any reports or other documents to be considered by the panel at
the meeting (other than those relating to items during which the public is to be excluded).

(6) As soon as practicable after each meeting of a strategic planning panel, the panel must publish
arecord of the business at the meeting that was open to the public.

] 1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

Extent

Sch. 2A(2) para. 15(1)-(6): England, Wales

[ PART 3
FINANCIAL ARRANGEMENTS
]1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

[ Qualifying expenditure] *

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)
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0 Law In Force
[16.—

(1) The qualifying expenditure of a strategic planning panel is to be met by the constituent local
planning authorities in accordance with paragraphs 17 to 19.

(2) “Qualifying expenditure” means expenditure of a description prescribed by regulations made
by the Welsh Ministers.

] 1

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

Extent

Sch. 2A(3) para. 16(1)-(2): England, Wales

[ Apportionment of qualifying expenditure]*

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

0 Law In Force
[17.—

(1) A strategic planning panel must make a determination specifying the proportion of itsqualifying
expenditure that is to be met by each constituent local planning authority.

(2) Not later than 31 December before the start of its second financial year, the panel must send a
draft of the determination to each constituent local planning authority and to the Welsh Ministers.

(3) The panel must have regard to any representations it receives about the draft.

(4) Not later than 15 February before the start of its second financial year, the panel must send a
copy of its determination to each constituent local planning authority and to the Welsh Ministers.

(5) The panel—
(@) may revise the determination, and
(b) must send a copy of the determination as revised to each constituent local planning
authority and to the Welsh Ministers.

(6) Before revising its determination, the panel must—
() send adraft of the revised determination to each constituent local planning authority
and to the Welsh Ministers, and
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(b) haveregard to any representations it receives about the draft.

(7) If the constituent local planning authorities give the panel notice that they have agreed the
apportionment between them of the panel's qualifying expenditure, the panel must make or revise
its determination so as to give effect to the agreement.

(8) A determination under this paragraph may be revised only in relation to financial years which
have not yet ended.
1

]

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

Extent

Sch. 2A(3) para. 17(1)-(8): England, Wales

[ Annual work programme and estimate of qualifying expenditure] *

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

0 Law In Force
[18.—

(1) A strategic planning panel must, for each financial year other than itsfirst financial year, prepare
awork programme which contains—
(a) adescription of the activities which the panel intends to undertake during the year, and
(b) estimates of—
(i) the overal expenditure which the panel expects to incur during the year in the
exercise of its functions, and
(i1) the qualifying expenditure which the panel expects to incur during the year.

(2) Not later than 31 December before the start of each financial year for which it is required to
prepare awork programme, the panel must send adraft of itswork programme for that year to each
constituent local planning authority and to the Welsh Ministers.

(3) The panel must have regard to any representations that it receives about the draft.

(4) Not later than 15 February before the start of each financial year for which it is required to
prepare awork programme, the panel must—

(8) publishitswork programme for that year, and

(b) send acopy to each constituent local planning authority and to the Welsh Ministers.
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(5) A strategic planning panel may, at any time during afinancial year, reviseitswork programme
for that year (including any estimate contained in it).
(6) Before revising awork programme, the panel must—

(@) send adraft of the revised work programme to each constituent local planning authority

and to the Welsh Ministers, and
(b) haveregard to any representations that it receives about the draft.

(7) If the panel revises awork programme, it must—
(@) publish the work programme as revised, and
(b) send acopy to each constituent local planning authority and to the Welsh Ministers.

] 1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

Extent
Sch. 2A(3) para. 18(1)-(7)(b): England, Wales

[ Payments by constituent local planning authorities] *

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

0 Law In Force
[19.—

(1) Not later than 15 February before the start of each financial year other than its first financial
year, a strategic planning panel must give each constituent local planning authority notice of the
amount which the authority is required to pay to the panel for that financial year.

(2) The amount is to be calculated as follows—
() take the estimate of the panel’'s qualifying expenditure set out in its work programme
for the year published under paragraph 18;
(b) calculate the amount representing the authority's proportion of that expenditure in
accordance with the panel's determination under paragraph 17;
(c) make any adjustments prescribed by regulations made by the Welsh Ministers.

(3) The authority must pay the amount to the panel.
(4) Sub-paragraphs (5) to (7) apply if during afinancial year—
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(@) astrategic planning panel revises its determination under paragraph 17 or the estimate
of its qualifying expenditure contained in the work programme published for that financial
year under paragraph 18, and

(b) making the calculation in sub-paragraph (2) for that financial year in accordance with
the revised determination or estimate would give a different amount, for any constituent
local planning authority, from that specified in the most recent notice given to the authority
under this paragraph.

(5) The panel must give the authority notice of the revised amount which the authority is required
to pay to the panel for the financial year.

(6) If the authority has not already made a payment to the panel in accordance with this paragraph,
it must instead pay the panel the revised amount.

(7) If the authority has already made a payment to the panel in accordance with this paragraph—
(@) where the revised amount is greater than the amount that has been paid, the authority
must pay the difference to the pandl;

(b) where the revised amount is less than the amount that has been paid, the panel must
pay the difference to the authority.

] 1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

Extent
Sch. 2A(3) para. 19(1)-(7)(b): England, Wales

[ Payments by Welsh Ministers] *

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

@ Law InForce

[ 20—

(1) The Welsh Ministers may make grants, loans or other payments to a strategic planning panel.
(2) Payments may be made subject to conditions (including conditions as to repayment).

(3) A strategic planning panel may not borrow money otherwise than from the Welsh Ministers.
] 1
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Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

Extent
Sch. 2A(3) para. 20(1)-(3): England, Wales

[ Accounts and audit]*

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

0 Law In Force
[21—

(1) A strategic planning panel must for each financial year—
(@) keep proper accounts and proper records in relation to them, and
(b) prepare a statement of accounts.

(2) Each statement of accounts must comply with any directions given by the Welsh Ministers as
to—

(@) theinformation to be contained in the statement,

(b) the manner in which the information is to be presented, and

(c) the methods and principles according to which the statement is to be prepared.

(3) Not later than 30 November after the end of each financial year, astrategic planning panel must
submit its statement of accounts for that year to—

(@) the Auditor General for Wales,

(b) the constituent local planning authorities, and

(c) the Welsh Ministers.

(4) TheAuditor General for Wales must examine, certify and report on each statement of accounts.

(5) Not later than 4 months after a statement of accounts is submitted, the Auditor General must
send copies of the certified statement and the report on it to—

(a) the constituent local planning authorities, and

(b) the Welsh Ministers.

]1
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Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

Extent
Sch. 2A(3) para. 21(1)-(5)(b): England, Wales

[ Annual report]*

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

9 Law In Force
[22—

(1) A strategic planning panel must, for each financial year, prepare areport on the exercise of its
functions during that year.

(2) Not later than 30 November after the end of each financial year, the panel must—
(@) publish the report for that year, and
(b) send copies of the report to—
(i) the constituent local planning authorities, and
(if) the Welsh Ministers.
] 1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

Extent
Sch. 2A(3) para. 22(1)-(2)(b)(ii): England, Wales
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[ Financial year]*

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

0 Law In Force

[23.—

(1) The first financial year of a strategic planning panel is the period beginning with the day on
which the panel is established and ending with the following 31 March.

(2) But the regulations establishing the panel may provide that the first financial year isinstead to
end with the second 31 March following the day on which the panel is established.

(3) After thefirst financial year, each financial year of the panel isthe period of 12 months ending
with 31 March.

] 1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

Extent
Sch. 2A(3) para. 23(1)-(3): England, Wales

[ PART 4
SUPPLEMENTARY
] 1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)
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[ Guidance] *

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

9 Law In Force

[ 24.
In exercising functions under this Schedule, a strategic planning panel and a constituent local
planning authority must have regard to any guidance issued by the Welsh Ministers.

1

]

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

Extent

Sch. 2A(4) para. 24: England, Wales

[ Default powers of Welsh Ministers] *

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

0 Law In Force
[ 25—

(1) Thisparagraph appliesif the Welsh Ministersthink that a strategic planning panel or aconstituent
local planning authority is failing or omitting to do anything that it is necessary for it to do for the
purpose of complying with arelevant requirement.

(2) The Welsh Ministers may direct the panel or the authority to take such steps as they think
appropriate for the purpose of complying with the relevant requirement.

(3) A strategic planning panel or constituent local planning authority must comply with adirection
given to it under this paragraph.
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(4) If the panel or authority failsto comply with the direction, the Welsh Ministers may themselves
do anything that could be done by the panel or the authority (as the case may be) for the purpose
of complying with the relevant requirement.

(5) Before doing anything under sub-paragraph (4), the Welsh Ministers must give the panel or
authority notice of their intention to do so.

(6) The Welsh Ministers may require the panel or authority to reimburse them for any expenditure
they incur in connection with anything they do under sub-paragraph (4).

(7) A relevant requirement is a requirement imposed by any of the following provisions of this
Schedule—
(@) paragraphs 3 and 4 (appointment of members of a strategic planning panel);
(b) paragraph 10 (appointment of chair and deputy chair);
(c) paragraph 14(1) (making standing orders);
(d) paragraphs 17 to 19 (arrangements relating to qualifying expenditure of a panel).
] 1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

Extent
Sch. 2A(4) para. 25(1)-(7)(d): England, Wales

[ Provision in connection with establishment etc of strategic planning panel ] *

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

0 Law In Force
[ 26.—

(1) The regulations establishing a panel may confer power on the Welsh Ministers to give
directions—
() requiring a constituent local planning authority to provide the panel with staff or other
services for the purpose of enabling the panel to exerciseits functionsin its first financia
year, and
(b) specifying terms on which the services are to be provided if the authority and the panel
cannot agree the terms.

(2) Regulations under section 60D may include provision for the transfer of property, rights and
liabilities—

Westlaw.



Planning and Compulsory Purchase Act 2004 Page 218

(@) from aconstituent local planning authority or any other person to a strategic planning
panel in connection with the establishment of the panel or the addition of any land to its
strategic planning area;
(b) from a strategic planning panel to a constituent local planning authority or any other
person in connection with the abolition of the panel or the removal of any land from its
strategic planning area.

(3) The provision that may be made by virtue of sub-paragraph (2) includes provision for thetransfer
of rights and liabilities relating to contracts of employment.

] 1

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

Extent

Sch. 2A(4) para. 26(1)-(3): England, Wales

[ Interpretation] *

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

0 Law In Force

[27.

In this Schedule—
“constituent local planning authority” has the meaning given by paragraph 3(3);
“eligible member”, in relation to a constituent local planning authority, has the meaning
given by paragraph 3(4) and (5);
“financia year” and “first financial year” each have the meaning given by paragraph 23;
“local planning authority member”, in relation to a strategic planning panel, meansamember

appointed under paragraph 3;
“nominated member”, in relation to a strategic planning panel, means a member appointed
under paragraph 4;

“notice” means notice in writing;
“qualifying expenditure” has the meaning given by paragraph 16(2).
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Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

Extent

Sch. 2A(4) para. 27 definition of "constituent local planning authority™- definition of "qualifying expenditure": England,
Wales

[ Power to amend provisions about strategic planning panels] *

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

9 Law In Force

[ 28.
The Welsh Ministers may by regulations amend this Schedule.

] 1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.1(1) para.l (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; October 5, 2015 otherwise)

Extent

Sch. 2A(4) para. 28: England, Wales

SCHEDULE 3
CROWN APPLICATION

Section 79

Purchase notices
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Law In Force

1

After section 137 of the principal Act (circumstances in which a purchase notice may be served)
there isinserted the following section—

“137A Purchase notices: Crown land

(1) A purchase notice may be served in respect of Crown land only as mentioned in this
section.

(2) The owner of aprivate interest in Crown land must not serve a purchase notice unless—
() hefirst offersto dispose of hisinterest to the appropriate authority on equivalent
terms, and
(b) the offer isrefused by the appropriate authority.

(3) The appropriate authority may serve a purchase noticein relation to the following land—
(@) land belonging to Her Mgesty in right of Her private estates;
(b) land belonging to Her Majesty in right of the Duchy of Lancaster;
(c) land belonging to the Duchy of Cornwall;
(d) land which forms part of the Crown Estate.

(4) An offer ismade on equivalent termsif the price payablefor theinterest isequal to (and,
in default of agreement, determined in the same manner as) the compensation which would
be payable in respect of it if it were acquired in pursuance of a purchase notice.

(5) Expressions used in this section and in Part 13 must be construed in accordance with
that Part.”

Commencement
Sch. 3 para. 1. June 7, 2006 (S| 2006/1281 art. 2(c))

Extent

Sch. 3 para. 1: England, Wales

Law In Force

2

After section 32 of the listed buildings Act (circumstances in which a purchase notice may be
served) there is inserted the following section—

“32A Purchase notices: Crown land

(1) A listed building purchase notice may be served in respect of Crown land only as
mentioned in this section.

(2) The owner of aprivate interest in Crown land must not serve alisted building purchase
notice unless—
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() hefirst offersto dispose of hisinterest to the appropriate authority on equivalent
terms, and
(b) the offer isrefused by the appropriate authority.

(3) The appropriate authority may serve alisted building purchase notice in relation to the
following land—

(@) land belonging to Her Mgesty in right of Her private estates;

(b) land belonging to Her Majesty in right of the Duchy of Lancaster;

(c) land belonging to the Duchy of Cornwall;

(d) land which forms part of the Crown Estate.

(4) An offer ismade on equivalent termsif the price payablefor theinterest isequal to (and,
in default of agreement, determined in the same manner as) the compensation which would
be payable in respect of it if it were acquired in pursuance of a listed building purchase
notice.”

Commencement

Sch. 3 para. 2: June 7, 2006 (S| 2006/1281 art. 2(c))

Extent

Sch. 3 para. 2: England, Wales

Compulsory acquisition

Law In Force
3

(1) Section 226 of the principal Act (compulsory acquisition of land for development and other
planning purposes) is amended as follows.

(2) After subsection (2) thereisinserted the following subsection—
“(2A) The Secretary of State must not authorise the acquisition of any interest in Crown
land unless—
(a) itisaninterest which isfor the time being held otherwise than by or on behal f

of the Crown, and
(b) the appropriate authority consents to the acquisition.”

(3) After subsection (8) thereisinserted the following subsection—

“(9) Crown land must be construed in accordance with Part 13.”
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Commencement
Sch. 3 para. 3(1)-(3): June 7, 2006 (Sl 2006/1281 art. 2(c))

Extent
Sch. 3 para. 3(1)-(3): England, Wales

V] Law In Force
4

(1) Section 228 of the principal Act (compulsory acquisition of land by the Secretary of State) is
amended as follows.

(2) After subsection (1) thereisinserted the following subsection—
“(1A) But subsection (1) does not permit the acquisition of any interest in Crown land
unless—
(a) itisaninterest which isfor the time being held otherwise than by or on behal f

of the Crown, and
(b) the appropriate authority consents to the acquisition.”

(3) After subsection (7) there isinserted the following subsection—
“(8) Crown land must be construed in accordance with Part 13.”

Commencement
Sch. 3 para. 4(1)-(3): June 7, 2006 (Sl 2006/1281 art. 2(c))

Extent
Sch. 3 para. 4(1)-(3): England, Wales

V] Law In Force

5

(1) Section 47 of the listed buildings Act (compulsory acquisition of listed building in need of
repair) is amended as follows.

(2) After subsection (6) thereisinserted the following subsection—

“(6A) This section does not permit the acquisition of any interest in Crown land unless—
(a) itisaninterest whichisfor the time being held otherwise than by or on behal f
of the Crown, and
(b) the appropriate authority (within the meaning of section 82C) consents to the
acquisition.”
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Commencement

Sch. 3 para. 5(1)-(2): June 7, 2006 (S| 2006/1281 art. 2(c))

Extent

Sch. 3 para. 5(1)-(2): England, Wales

Definitions

Law In Force
6
(1) Section 293 of the principal Act (preliminary definitions) is amended as follows.

(2) In subsection (1) for the definition of “Crown interest” there is substituted the following
definition—

““Crown interest” means any of the following—
(a) aninterest belonging to Her Majesty in right of the Crown or in right of
Her private estates,
(b) an interest belonging to a government department or held in trust for
Her Magjesty for the purposes of a government department;
(c) such other interest as the Secretary of State specifies by order;”.

(3) In subsection (2) after paragraph (b) there isinserted the following paragraph—

“(ba) in relation to land belonging to Her Majesty in right of Her private estates
means a person appointed by Her Mg esty in writing under the Royal Sign Manual
or, if no such appointment is made, the Secretary of State;”.

(4) In subsection (2) after paragraph (€) there are inserted the following paragraphs—

“(f) inrelation to Westminster Hall and the Chapel of St Mary Undercroft, means
the Lord Great Chamberlain and the Speakers of the House of Lords and the House
of Commons acting jointly;

(g) inrelation to Her Majesty's Robing Room in the Palace of Westminster, the
adjoining staircase and ante-room and the Royal Gallery, means the Lord Great
Chamberlain.”

(5) After subsection (2) thereisinserted the following subsection—
“(2A) For the purposes of an application for planning permission made by or on behalf of
the Crown in respect of land which does not belong to the Crown or in respect of which it

has no interest a reference to the appropriate authority must be construed as a reference to
the person who makes the application.”

(6) After subsection (3) there are inserted the following subsections—
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“(3A) References to Her Majesty's private estates must be construed in accordance with
section 1 of the Crown Private Estates Act 1862.

(3B) In subsection (2A) the Crown includes—
(@) the Duchy of Lancaster;
(b) the Duchy of Cornwall;
(c) aperson who isan appropriate authority by virtue of subsection (2)(f) and (g).”

(7) After subsection (4) there are inserted the following subsections—

“(5) An order made for the purposes of paragraph (c) of the definition of Crown interest in
subsection (1) must be made by statutory instrument.

(6) But no such order may be made unless a draft of it has been laid before and approved
by resolution of each House of Parliament.”

Commencement

Sch. 3 para. 6(1)-(7): August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; June 7,
2006 otherwise (S| 2004/2097 art. 2; Sl 2006/1281 art. 2(c))

Extent

Sch. 3 para. 6-(7): England, Wales

V] Law In Force

7
Inthelisted buildingsAct after section 82B (inserted by section 83(1)) thereisinserted thefollowing
section—

“82C Expressionsrelating to the Crown

(1) InthisAct, expressions relating to the Crown must be construed in accordance with this
section.

(2) Crown land island in which there is a Crown interest or a Duchy interest.

(3) A Crown interest is any of the following—
(8 aninterest belonging to Her Majesty in right of the Crown or in right of Her
private estates;
(b) aninterest belonging to agovernment department or held in trust for Her Majesty
for the purposes of a government department;
(c) such other interest as the Secretary of State specifies by order.

(4) A Duchy interest is—
(a) aninterest belonging to Her Mgesty in right of the Duchy of Lancaster, or
(b) aninterest belonging to the Duchy of Cornwall.

(5) A private interest is an interest which is neither a Crown interest nor a Duchy interest.
(6) The appropriate authority in relation to any land is—
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(@) inthe case of land belonging to Her Mgjesty in right of the Crown and forming
part of the Crown Estate, the Crown Estate Commissioners;

(b) inrelation to any other land belonging to Her Mgesty in right of the Crown,
the government department having the management of the land;

(c) inrelation to land belonging to Her Majesty in right of Her private estates, a
person appointed by Her Majesty in writing under the Royal Sign Manual or, if no
such appointment is made, the Secretary of State;

(d) inrelation to land belonging to Her Mgjesty in right of the Duchy of Lancaster,
the Chancellor of the Duchy;

(e) inrelation to land belonging to the Duchy of Cornwall, such person asthe Duke
of Cornwall, or the possessor for the time being of the Duchy, appoints;

(F) in the case of land belonging to a government department or held in trust for
Her Magjesty for the purposes of a government department, the department;

(9) inrelation to Westminster Hall and the Chapel of St Mary Undercroft, the Lord
Great Chamberlain and the Speakers of the House of Lords and the House of
Commons acting jointly;

(h) inrelation to Her Majesty's Robing Room in the Palace of Westminster, the
adjoining staircase and ante-room and the Royal Gallery, the Lord Great
Chamberlain.

(7) If any question arises as to what authority is the appropriate authority in relation to any
land it must be referred to the Treasury, whose decisionisfinal.

(8) For the purposes of an application for listed building consent made by or on behalf of
the Crown in respect of land which does not belong to the Crown or in respect of which it
has no interest a reference to the appropriate authority must be construed as a reference to
the person who makes the application.

(9) For the purposes of subsection (8) the Crown includes—
(@) the Duchy of Lancaster;
(b) the Duchy of Cornwall;
(c) apersonwho isan appropriate authority by virtue of subsection (6)(g) and (h).

(10) The reference to Her Majesty's private estates must be construed in accordance with
section 1 of the Crown Private Estates Act 1862.

(11) An order made for the purposes of paragraph (c) of subsection (3) must be made by
statutory instrument.

(12) But no such order may be made unless adraft of it has been laid before and approved
by resolution of each House of Parliament.”

Commencement

Sch. 3 para. 7: August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; June 7, 2006
otherwise (Sl 2004/2097 art. 2; SI 2006/1281 art. 2(c))

Extent

Sch. 3 para. 7: England, Wales
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/] Law In Force
8

(1) Section 31 of the hazardous substances Act (exercise of powers in relation to Crown land) is
amended as follows.

(2) Subsections (1) and (2) are omitted.

(3) In subsection (3) for the definition of “Crown interest” there is substituted the following
definition—

““Crown interest” means any of the following—
(@) aninterest belonging to Her Majesty in right of the Crown or in right of
Her private estates;
(b) an interest belonging to a government department or held in trust for
Her Magjesty for the purposes of a government department;
(c) such other interest as the Secretary of State specifies by order;”.

(4) In subsection (5) after paragraph (a) thereisinserted the following paragraph—

“(ad) in relation to land belonging to Her Majesty in right of Her private estates
means a person appointed by Her Mg esty in writing under the Royal Sign Manual
or, if no such appointment is made, the Secretary of State;”.

(5) In subsection (5) after paragraph (d) there are inserted the following paragraphs—

“(e) inrelation to Westminster Hall and the Chapel of St Mary Undercroft, means
the Lord Great Chamberlain and the Speakers of the House of Lords and the House
of Commons acting jointly;

(f) in relation to Her Majesty's Robing Room in the Palace of Westminster, the
adjoining staircase and ante-room and the Roya Gallery, means the Lord Great
Chamberlain.”

(6) After subsection (6) there are inserted the following subsections—
“(7) References to Her Mgjesty's private estates must be construed in accordance with
section 1 of the Crown Private Estates Act 1862.

(8) An order made for the purposes of paragraph (c) of the definition of Crown interest in
subsection (3) must be made by statutory instrument.

(9) But no such order may be made unless a draft of it has been laid before and approved
by resolution of each House of Parliament.”

Commencement

Sch. 3 para. 8(1)-(6): August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; June 7,
2006 otherwise (S| 2004/2097 art. 2; Sl 2006/1281 art. 2(c))

Extent

Sch. 3 para. 8-(6): England, Wales
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Soecial enforcement notices

Law In Force
9

(1) Sections 294 and 295 of the principal Act (control of development on Crown land: special
enforcement notices) are omitted.

(2) But therepeal of sections 294 and 295 does not affect their operation in relation to devel opment
carried out before the commencement of this paragraph.

Commencement
Sch. 3 para. 9(1)-(2): June 7, 2006 (S| 2006/1281 art. 2(c))

Extent

Sch. 3 para. 9(1)-(2): England, Wales

Applications for planning permission, etc.

Law In Force
10

(1) After section 298 of the principal Act (supplementary provision asto Crown and Duchy interests)
there isinserted the following section—

“298A Applicationsfor planning permission by Crown

(1) This section applies to an application for planning permission or for a certificate under
section 192 made by or on behalf of the Crown.

(2) The Secretary of State may by regulations modify or exclude any statutory provision
relating to the making and determination of such applications.

(3) A statutory provision isaprovision contained in or having effect under any enactment.”
(2) Section 299 of the principal Act is omitted.

(3) The repeal of section 299 of the principal Act does not does not affect any requirement made
in pursuance of regulations made under subsection (5)(b) of that section.
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Commencement

Sch. 3 para. 10(1)-(3): August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; June 7,
2006 otherwise (S| 2004/2097 art. 2; Sl 2006/1281 art. 2(c))

Extent

Sch. 3 para. 10-(3): England, Wales

0 Law In Force

11
After section 82E of the listed buildings Act (inserted by section 84) there isinserted the following
section—

“82F Applicationsfor listed building or conservation area consent by Crown

(1) This section applies to an application for listed building consent or conservation area
consent made by or on behalf of the Crown.

(2) The Secretary of State may by regulations modify or exclude any statutory provision
relating to the making and determination of such applications.

(3) A statutory provision isaprovision contained in or having effect under any enactment.”

Commencement

Sch. 3 para. 11: August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; June 7, 2006
otherwise (S| 2004/2097 art. 2; Sl 2006/1281 art. 2(c))

Extent

Sch. 3 para. 11: England, Wales

0 Law In Force
12

(1) After section 31 of the hazardous substancesAct (exercise of powersin relation to Crown land)
there isinserted the following section—

“31A Applicationsfor hazardous substances consent by Crown

(1) This section applies to an application for hazardous substances consent made by or on
behalf of the Crown.

(2) The Secretary of State may by regulations modify or exclude any statutory provision
relating to the making and determination of such applications.

(3) A statutory provision isaprovision contained in or having effect under any enactment.”
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(2) Section 32 of the hazardous substances Act is omitted.

Commencement

Sch. 3 para. 12(1)-(2): August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; June 7,
2006 otherwise (S| 2004/2097 art. 2; Sl 2006/1281 art. 2(c))

Extent

Sch. 3 para. 12-(2): England, Wales

Rights of entry

0 Law In Force

13
After section 325 of the principal Act (supplementary provisions as to rights of entry) there is
inserted the following section—

“325A Rightsof entry: Crown land
(1) Section 324 appliesto Crown land subject to the following modifications.
(2) A person must not enter Crown land unless he has the relevant permission.

(3) Relevant permission is the permission of—
(@) aperson appearing to the person seeking entry to the land to be entitled to give
it, or
(b) the appropriate authority.

(4) In subsection (8) the words * Subject to section 325" must be ignored.
(5) Section 325 does not apply to anything done by virtue of this section.
(6) “Appropriate authority” must be construed in accordance with section 293(2).”

Commencement

Sch. 3 para. 13: June 7, 2006 (Sl 2006/1281 art. 2(c))

Extent

Sch. 3 para. 13: England, Wales

0 Law In Force

14
After section 88B of the listed buildings Act (rights of entry: supplementary provisions) there is
inserted the following section—

Westlaw.



Planning and Compulsory Purchase Act 2004 Page 230

“88C Rightsof entry: Crown land
(1) Section 88 appliesto Crown land subject to the following modifications.
(2) A person must not enter Crown land unless he has the relevant permission.

(3) Relevant permission is the permission of—
(@) aperson appearing to the person seeking entry to the land to be entitled to give
it, or
(b) the appropriate authority.

(4) In subsection (6) the words “ Subject to section 88B(8)” must be ignored.
(5) Section 88B does not apply to anything done by virtue of this section.
(6) “Appropriate authority” must be construed in accordance with section 82C(6).”

Commencement

Sch. 3 para. 14: June 7, 2006 (Sl 2006/1281 art. 2(c))

Extent

Sch. 3 para. 14: England, Wales

V] Law In Force

15
After section 36B of the hazardous substancesAct (rights of entry: supplementary provisions) there
Isinserted the following section—

“36C Rightsof entry: Crown land
(1) Section 36 appliesto Crown land subject to the following modifications.
(2) A person must not enter Crown land unless he has the relevant permission.

(3) Relevant permission is the permission of—
(@) aperson appearing to the person seeking entry to the land to be entitled to give
it, or
(b) the appropriate authority.

(4) Section 36B does not apply to anything done by virtue of this section.
(5) “Appropriate authority” must be construed in accordance with section 31(5).”

Commencement

Sch. 3 para. 15: June 7, 2006 (Sl 2006/1281 art. 2(c))

Extent

Sch. 3 para. 15: England, Wales
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Service of notices

Law In Force

16
After section 329 of the principal Act (service of notices) thereisinserted the following section—

“329A Service of notices on the Crown

(1) Any notice or other document required under this Act to be served on the Crown must
be served on the appropriate authority.

(2) Section 329 does not apply for the purposes of the service of such anotice or document.

(3) “Appropriate authority” must be construed in accordance with section 293(2).”

Commencement

Sch. 3 para. 16: June 7, 2006 (S| 2006/1281 art. 2(c))

Extent

Sch. 3 para. 16: England, Wales

Information as to interests in land

Law In Force

17
After section 330 of the principal Act (power to require information as to interests in land) there
Isinserted the following section—

“330A Information astointerestsin Crown land
(1) This section appliesto an interest in Crown land which is not a private interest.
(2) Section 330 does not apply to an interest to which this section applies.

(3) For a purpose mentioned in section 330(1) the Secretary of State may request the
appropriate authority to give him such information as to the matters mentioned in section
330(2) as he specifiesin the request.

(4) The appropriate authority must comply with a request under subsection (3) except to
the extent—
(a) that the matter is not within the knowledge of the authority, or
(b) that to do so will disclose information as to any of the matters mentioned in
section 321(4).
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(5) Expressions used in this section and in Part 13 must be construed in accordance with
that Part.”

Commencement

Sch. 3 para. 17: June 7, 2006 (Sl 2006/1281 art. 2(c))

Extent

Sch. 3 para. 17: England, Wales

Listed buildings and conservation areas

@ Law InForce

18

(1) Sections 83 and 84 of the listed buildings Act (provisions relating to Crown land) are omitted.
(2) The repeal of section 84 of the listed buildings Act does not affect any requirement made in
pursuance of regulations made under subsection (4)(b) of that section.

Commencement
Sch. 3 para. 18(1)-(2): June 7, 2006 (S| 2006/1281 art. 2(c))

Extent

Sch. 3 para. 18(1)-(2): England, Wales

0 Law In Force
19

(1) Section 89(1) of the listed buildings Act (application of certain general provisions of principal
Act) isamended as follows.

(2) After the entry relating to section 329 there isinserted—

“section 329A (1) and (2) (service of notices on the Crown)”.
(3) After the entry relating to section 330 there is inserted—

“section 330A (1) to (4) (information asto interestsin Crown land)”.
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Commencement
Sch. 3 para. 19(1)-(3): June 7, 2006 (S| 2006/1281 art. 2(c))

Extent

Sch. 3 para. 19(1)-(3): England, Wales

Hazardous substances

0 Law In Force

20
In section 17 of the hazardous substances Act (revocation of consent on change of control of land)
after subsection (2) there isinserted the following subsection—

“(3) This section does not apply if the control of land changes from one emanation of the
Crown to another.”

Commencement
Sch. 3 para. 20: June 7, 2006 (Sl 2006/1281 art. 2(c))

Extent

Sch. 3 para. 20: England, Wales

0 Law In Force
21

(1) Section 37(2) of the hazardous substances Act (application of certain general provisions of the
principal Act) isamended as follows.

(2) After the entry relating to section 329 there isinserted—

“section 329A (1) and (2) (service of notices on the Crown)”.
(3) After the entry relating to section 330 there is inserted—

“section 330A (1) to (4) (information asto interestsin Crown land)”.
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Commencement
Sch. 3 para. 21(1)-(3): June 7, 2006 (S| 2006/1281 art. 2(c))

Extent
Sch. 3 para. 21(1)-(3): England, Wales

Miscellaneous

0 Law In Force

22
Section 293(4) of the principal Act (certain personstreated as having an interest in Crown land) is
omitted.

Commencement
Sch. 3 para. 22: June 7, 2006 (Sl 2006/1281 art. 2(c))

Extent

Sch. 3 para. 22: England, Wales

0 Law In Force

23
Section 297 of the principal Act (agreements relating to Crown land) is omitted.

Commencement
Sch. 3 para. 23: June 7, 2006 (Sl 2006/1281 art. 2(c))

Extent

Sch. 3 para. 23: England, Wales

0 Law In Force
24

(1) Section 298 of the principal Act (supplementary provisions as to Crown and Duchy interests)
Isamended as follows.

(2) Subsections (1) and (2) are omitted.
(3) In subsection (3) after “in which thereis’ thereisinserted “a Crown interest or”.
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Commencement
Sch. 3 para. 24(1)-(3): June 7, 2006 (S| 2006/1281 art. 2(c))

Extent
Sch. 3 para. 24(1)-(3): England, Wales

0 Law In Force

25
Section 299A of the principal Act (Crown planning obligations) is omitted.

Commencement
Sch. 3 para. 25: June 7, 2006 (Sl 2006/1281 art. 2(c))

Extent

Sch. 3 para. 25: England, Wales

0 Law In Force
26

(1) Section 300 of the principal Act (tree preservation orders in anticipation of disposal of Crown
land) is omitted.

(2) But the repeal of section 300 does not affect its operation in relation to atree preservation order
made by virtue of that section before the commencement of this paragraph.

Commencement
Sch. 3 para. 26(1)-(2): June 7, 2006 (S| 2006/1281 art. 2(c))

Extent

Sch. 3 para. 26(1)-(2): England, Wales

0 Law In Force
27

(1) Section 301 of the principal Act (requirement of planning permission for continuance of use
instituted by the Crown) is omitted.

(2) But the repeal of section 301 does not affect its operation in relation to an agreement made as
mentioned in subsection (1) of that section before the commencement of this paragraph.
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Commencement
Sch. 3 para. 27(1)-(2): June 7, 2006 (S| 2006/1281 art. 2(c))

Extent
Sch. 3 para. 27(1)-(2): England, Wales

SCHEDULE 4
TRANSITIONAL PROVISIONS: CROWN APPLICATION

Section 89

PART 1

THE PRINCIPAL ACT

Introduction

0 Law In Force

1

This Part applies to a development if—
(a) itisadevelopment for which before the relevant date no planning permission isrequired,
(b) itisnot adevelopment or of adescription of devel opment for which planning permission
Is granted by virtue of a development order, and
(c) before the relevant date proposed development notice had been given to the loca
planning authority.

Commencement
Sch. 4(1) para. 1(8)-(c): June 7, 2006 (S| 2006/1281 art. 2(d))

Extent

Sch. 4(1) para. 1(a)-(c): England, Wales
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0 Law In Force

2

In this Part—
(@) therelevant date isthe date of commencement of section 79(1);
(b) proposed development notice is notice of a proposal for development given by the
developer in pursuance of arrangements made by the Secretary of State in relation to
development by or on behalf of the Crown;
(c) the developer isthe Crown or a person acting on behalf of the Crown.

Commencement
Sch. 4(1) para. 2(8)-(c): June 7, 2006 (S| 2006/1281 art. 2(d))

Extent
Sch. 4(1) para. 2(a)-(c): England, Wales

Acceptable devel opment

0 Law In Force
3

(1) This paragraph applies if before the relevant date in pursuance of the arrangements either the
local planning authority have or the Secretary of State has given notice to the devel oper that they
or he (as the case may be) find the proposed development acceptable.

(2) The notice must be treated as if it is planning permission granted under Part 3 of the principal
Act.

(3) If the noticeis subject to conditions the conditions have effect asif they are conditions attached
to the planning permission.

Commencement
Sch. 4(1) para. 3(1)-(3): June 7, 2006 (S| 2006/1281 art. 2(d))

Extent
Sch. 4(1) para. 3(1)-(3): England, Wales

0 Law In Force
4

(1) Thisparagraph appliesif beforethe relevant date thelocal planning authority have in pursuance
of the arrangements kept a register of proposed devel opment notices.
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(2) Theregister must be treated asiif it is part of the register kept by them in pursuance of section
69 of the principa Act.

Commencement
Sch. 4(1) para. 4(1)-(2): June 7, 2006 (S| 2006/1281 art. 2(d))

Extent

Sch. 4(1) para. 4(1)-(2): England, Wales

Referred proposals

0 Law In Force
5
(1) This paragraph appliesif—
(8) before the relevant date the local planning authority have notified the developer in

pursuance of the arrangements that they do not find the devel opment acceptable, and
(b) the matter has been referred to but not decided by the Secretary of State.

(2) This paragraph also appliesif—
(8) before the relevant date the local planning authority have notified the developer in
pursuance of the arrangements that they find the development acceptable subject to
conditions, and
(b) the matter has been referred to but not decided by the Secretary of State.

(3) The Secretary of State must deal with the proposal as if it is an appeal by an applicant for
planning permission under section 78 of the principal Act.

Commencement
Sch. 4(1) para. 5(1)-(3): June 7, 2006 (S| 2006/1281 art. 2(d))

Extent

Sch. 4(1) para. 5(1)-(3): England, Wales

Pending proposals

0 Law In Force
6

(1) This paragraph appliesif before the relevant date—
(@) proposed development notice has been given, but
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(b) the local planning authority have not given notice to the developer as mentioned in
paragraph 3 or 5.

(2) Theprincipal Act appliesasif the proposal isan application for planning permission duly made
under Part 3 of that Act.

Commencement
Sch. 4(1) para. 6(1)-(2): June 7, 2006 (S| 2006/1281 art. 2(d))

Extent
Sch. 4(1) para. 6(1)-(2): England, Wales

PART 2

THE LISTED BUILDINGSACT

Introduction

0 Law In Force

7

This Part applies to works if—
() they areworksfor which before the relevant date no listed building consent isrequired,
and
(b) before the relevant date proposed works notice had been given to the local planning
authority.

Commencement
Sch. 4(2) para. 7(a)-(b): June 7, 2006 (Sl 2006/1281 art. 2(d))

Extent
Sch. 4(2) para. 7(a)-(b): England, Wales

0 Law In Force

8
In this Part—
(a) therelevant date is the date of commencement of section 79(1);
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(b) proposed works notice is notice of aproposal for works given by the person proposing
to carry out the works (the devel oper) in pursuance of arrangements made by the Secretary
of Statein relation to development by or on behalf of the Crown;

(c) the developer isthe Crown or a person acting on behalf of the Crown.

Commencement
Sch. 4(2) para. 8(a)-(c): June 7, 2006 (S| 2006/1281 art. 2(d))

Extent

Sch. 4(2) para. 8(a)-(c): England, Wales

Acceptable works

V] Law In Force
9

(1) This paragraph applies if before the relevant date in pursuance of the arrangements either the
local planning authority have or the Secretary of State has given notice to the devel oper that they
or he (as the case may be) find the proposed works acceptable.

(2) The notice must be treated as if it is listed building consent granted under the listed buildings
Act.

(3) If the noticeis subject to conditions the conditions have effect asif they are conditions attached
to the consent.

Commencement
Sch. 4(2) para. 9(1)-(3): June 7, 2006 (S| 2006/1281 art. 2(d))

Extent

Sch. 4(2) para. 9(1)-(3): England, Wales

V] Law In Force
10

(1) Thisparagraph appliesif before the relevant date thelocal planning authority have in pursuance
of the arrangements kept a register of proposed works notices.

(2) Theregister must betreated asif it is part of the register kept by them in pursuance of thelisted
buildingsAct.

Westlaw.



Planning and Compulsory Purchase Act 2004 Page 241

Commencement
Sch. 4(2) para. 10(1)-(2): June 7, 2006 (S| 2006/1281 art. 2(d))

Extent

Sch. 4(2) para. 10(1)-(2): England, Wales

Referred proposals

0 Law In Force
11

(1) This paragraph appliesif—
(a) before the relevant date the local planning authority have notified the developer in
pursuance of the arrangements that they do not find the works acceptable, and
(b) the matter has been referred to but not decided by the Secretary of State.

(2) This paragraph also appliesif—
(a) before the relevant date the local planning authority have notified the developer in
pursuance of the arrangements that they find the works acceptable subject to conditions,
and
(b) the matter has been referred to but not decided by the Secretary of State.

(3) The Secretary of State must deal with the proposal asif it isan appeal by an applicant for listed
building consent under section 20 of the listed buildings Act.

Commencement
Sch. 4(2) para. 11(1)-(3): June 7, 2006 (S| 2006/1281 art. 2(d))

Extent

Sch. 4(2) para. 11(1)-(3): England, Wales

Pending proposals

0 Law In Force

12

(1) This paragraph appliesif before the relevant date—
(@) proposed works notice has been given, but

(b) the local planning authority have not given notice to the developer as mentioned in
paragraph 9 or 11.
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(2) Thelisted buildings Act applies as if the proposal is an application for listed building consent
duly made under that Act.

Commencement
Sch. 4(2) para. 12(1)-(2): June 7, 2006 (S| 2006/1281 art. 2(d))

Extent
Sch. 4(2) para. 12(1)-(2): England, Wales

SCHEDULE 5
CROWN APPLICATION: SCOTLAND

Section 90

Purchase notices

Law In Force

1

In the Town and Country Planning (Scotland) Act 1997 (c. 8) (referred to in this Schedule as the
“principal ScottishAct”), thereisinserted after section 88 (circumstancesin which purchase notices
may be served) the following section—

“88A Purchase notices: Crown land

(1) A purchase notice may be served in respect of Crown land only as mentioned in this
section.

(2) The owner of aprivate interest in Crown land must not serve a purchase notice unless—
(a) hefirst offersto dispose of hisinterest to the appropriate authority on equivalent
terms, and
(b) the offer isrefused by the appropriate authority.

(3) The appropriate authority may serve a purchase noticein relation to the following land—
(@) land belonging to Her Mgesty in right of her private estates,
(b) land which forms part of the Crown Estate.

(4) An offer ismade on equivalent termsif the price payablefor theinterest isequal to (and,
in default of agreement, determined in the same manner as) the compensation which would
be payable in respect of it if it were acquired in pursuance of a purchase notice.

(5) Expressions used in this section and in Part 12 (Crown Land) must be construed in
accordance with that Part.”
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Commencement
Sch. 5 para. 1: June 12, 2006 (SSI 2006/268 art. 3(f))

Extent

Sch. 5 para. 1: Scotland

V] Law In Force

2

In the Planning (Listed Buildings and Conservation Areas) (Scotland) Act 1997 (c. 9) (referred to
in this Schedule as the * Scottish listed buildings Act”), after section 28 (circumstances in which
purchase notices may be served) there isinserted the following section—

“28A Purchase notices: Crown land

(1) A listed building purchase notice may be served in respect of Crown land only as
mentioned in this section.

(2) The owner of aprivate interest in Crown land must not serve alisted building purchase
notice unless—
(a) hefirst offersto dispose of hisinterest to the appropriate authority on equivalent
terms, and
(b) the offer isrefused by the appropriate authority.

(3) The appropriate authority may serve alisted building purchase notice in relation to the
following land—

(a) land belonging to Her Majesty in right of her private estates,

(b) land which forms part of the Crown Estate.

(4) An offer ismade on equivalent termsif the price payablefor theinterest isequal to (and,
in default of agreement, determined in the same manner as) the compensation which would
be payable in respect of it if it were acquired in pursuance of alisted building purchase
notice.”

Commencement
Sch. 5 para. 2: June 12, 2006 (SSI 2006/268 art. 3(f))

Extent

Sch. 5 para. 2: Scotland

Compulsory acquisition

Westlaw.



Planning and Compulsory Purchase Act 2004 Page 244

/] Law In Force
3

(1) Inthe principal Scottish Act, section 189 (compulsory acquisition of land for development and
other planning purposes) is amended as follows.

(2) After subsection (2) there isinserted the following subsection—
“(2A) The Scottish Ministers must not authorise the acquisition of any interest in Crown
land unless—
(@) itisaninterest which isfor the time being held otherwise than by or on behalf

of the Crown, and
(b) the appropriate authority consents to the acquisition.”

(3) After subsection (8) there isinserted the following subsection—
“(9) Crown land must be construed in accordance with Part 12.”

Commencement
Sch. 5 para. 3(1)-(3): June 12, 2006 (SSI 2006/268 art. 3(f))

Extent
Sch. 5 para. 3(1)-(3): Scotland

V] Law In Force

4

(1) Section 190 of that Act (compulsory acquisition of land by Secretary of State for the
Environment) is amended as follows.

(2) After subsection (1) thereisinserted the following subsection—
“(1A) But subsection (1) does not permit the acquisition of any interest in Crown land
unless—
(a) itisaninterest which isfor the time being held otherwise than by or on behal f

of the Crown, and
(b) the appropriate authority consents to the acquisition.”

(3) After subsection (7) there is added the following subsection—
“(8) Crown land must be construed in accordance with Part 12.”

Commencement
Sch. 5 para. 4(1)-(3): June 12, 2006 (SSI 2006/268 art. 3(f))

Extent
Sch. 5 para. 4(1)-(3): Scotland
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Law In Force
5

(1) In the Scottish listed buildings Act, section 42 (compulsory acquisition of listed building in
need of repair) is amended as follows.

(2) After subsection (6) there isinserted the following subsection—
“(6A) This section does not permit the acquisition of any interest in Crown land unless—
(@) itisaninterest whichisfor the time being held otherwise than by or on behalf

of the Crown, and
(b) the appropriate authority consents to the acquisition.”

Commencement
Sch. 5 para. 5(1)-(2): June 12, 2006 (SSI 2006/268 art. 3(f))

Extent
Sch. 5 para. 5(1)-(2): Scotland

Definitions

Law In Force
6
(1) In the principal Scottish Act, section 242 (preliminary definitions) is amended as follows.

(2) In subsection (1) for the definition of “Crown interest” there is substituted the following
definition—

““Crown interest” means any of the following—
(a) aninterest belonging to Her Majesty in right of the Crown or in right of
Her private estates,
(b) an interest belonging to a government department or held in trust for
Her Magjesty for the purposes of a government department,
(c) such other interest as the Scottish Ministers specify by order;”.

(3) In subsection (2) after paragraph (b) there isinserted the following paragraph—
“(ba) in relation to land belonging to Her Majesty in right of Her private estates

means a person appointed by Her Mg esty in writing under the Royal Sign Manual
or, if no such appointment is made, the Scottish Ministers;”.

(4) After subsection (2) thereisinserted the following subsection—

“(2A) For the purposes of an application for planning permission made by or on behalf of
the Crown in respect of land which does not belong to the Crown or in respect of which the
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Crown has no interest, a reference to the appropriate authority must be construed as a
reference to the person who makes the application.”

(5) After subsection (3) there isinserted the following subsection—

“(3A) References to Her Majesty's private estates must be construed in accordance with
section 1 of the Crown Private Estates Act 1862 (c. 37).”

(6) After subsection (4) there are inserted the following subsections—

“(5) An order made for the purposes of paragraph (c) of the definition of Crown interest in
subsection (1) must be made by statutory instrument.

(6) But no such order may be made unless a draft of it has been laid before and approved
by resolution of the Scottish Parliament.”

Commencement

Sch. 5 para. 6(1)-(6): March 20, 2006 for purposes specified in SSI 2006/101 Sch.1; June 12, 2006 otherwise (SSI
2006/101 art. 2, Sch. 1 para. 1; SSI 2006/268 art. 3(f))

Extent
Sch. 5 para. 6-(6): Scotland

Law In Force

7
In the Scottish listed buildings Act, after section 73B (inserted by section 93(1)), thereis inserted
the following section—

“73C Expressionsrelating to the Crown
(1) Expressions relating to the Crown must be construed in accordance with this section.
(2) Crown land island in which thereis a Crown interest.

(3) A Crown interest is any of the following—
(8 aninterest belonging to Her Majesty in right of the Crown or in right of Her
private estates,
(b) aninterest belonging to agovernment department or held in trust for Her Majesty
for the purposes of a government department,
(c) such other interest as the Scottish Ministers specify by order.

(4) A private interest is an interest which is not a Crown interest.

(5) The appropriate authority in relation to any land is—
(a) inthe case of land belonging to Her Majesty in right of the Crown and forming
part of the Crown Estate, the Crown Estate Commissioners,
(b) inrelation to any other land belonging to Her Majesty in right of the Crown,
the government department having the management of the land,
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(c) inrelation to land belonging to Her Majesty in right of Her private estates, a
person appointed by Her Majesty in writing under the Royal Sign Manual or, if no
such appointment is made, the Scottish Ministers,

(d) in the case of land belonging to a government department or held in trust for
Her Magjesty for the purposes of a government department, the department.

(6) If any question arises as to what authority is the appropriate authority in relation to any
land it must be referred to the Scottish Ministers, whose decision isfinal.

(7) For the purpose of an application for listed building consent made by or on behalf of
the Crown in respect of land which does not belong to the Crown or in respect of which the
Crown has no interest, a reference to the appropriate authority must be construed as a
reference to the person who makes the application.

(8) The reference to Her Mgjesty's private estates must be construed in accordance with
section 1 of the Crown Private Estates Act 1862 (c. 37).

(9) An order made for the purposes of paragraph (c) of subsection (3) must be made by
statutory instrument.

(10) But no such order may be made unless adraft of it has been laid before and approved
by resolution of the Scottish Parliament.

(11) This section applies for the purposes of thisAct.”

Commencement

Sch. 5 para. 7: March 20, 2006 for purposes specified in SSI 2006/101 Sch.1; June 12, 2006 otherwise (SSI 2006/101
art. 2, Sch. 1 para. 1; SSI 2006/268 art. 3(f))

Extent

Sch. 5 para. 7-: Scotland

Law In Force

8

(2) Inthe Planning (Hazardous Substances) (Scotland) Act 1997 (c. 10) (referred to in this Schedule
as the “ Scottish hazardous substances Act”), section 31 (exercise of powers in relation to Crown
land) is amended as follows.

(2) Subsections (1) and (2) are omitted.

(3) In subsection (3) for the definition of “Crown interest” there is substituted the following
definition—

““Crown interest” means any of the following—
(a) aninterest belonging to Her Majesty in right of the Crown or in right of
Her private estates,
(b) an interest belonging to a government department or held in trust for
Her Majesty for the purposes of a government department,
(c) such other interest as the Scottish Ministers specify by order.”
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(4) In subsection (5) after paragraph (b) there isinserted the following paragraph—

“(ba) in relation to land belonging to Her Majesty in right of Her private estates
means a person appointed by Her Mg esty in writing under the Royal Sign Manual
or, if no such appointment is made, the Scottish Ministers,”.

(5) After subsection (6) there are inserted the following subsections—
“(7) References to Her Mgjesty's private estates must be construed in accordance with
section 1 of the Crown Private Estates Act 1862 (c. 37).

(8) An order made for the purposes of paragraph (c) of the definition of Crown interest in
subsection (3) must be made by statutory instrument.

(9) But no such order may be made unless a draft of it has been laid before and approved
by resolution of the Scottish Parliament.”

Commencement

Sch. 5 para. 8(1)-(5): March 20, 2006 for purposes specified in SSI 2006/101 Sch.1; June 12, 2006 otherwise (SSI
2006/101 art. 2, Sch. 1 para. 1; SSI 2006/268 art. 3(f))

Extent

Sch. 5 para. 8-(5): Scotland

Soecial enforcement notices

0 Law In Force

9

(1) Sections 243 and 244 of the principal Scottish Act (control of development on Crown land:
special enforcement notices) are omitted.

(2) But therepeal of sections 243 and 244 does not affect their operation in relation to devel opment
carried out before the commencement of this paragraph.

Commencement
Sch. 5 para. 9(1)-(2): June 12, 2006 (SSI 2006/268 art. 3(f))

Extent
Sch. 5 para. 9(1)-(2): Scotland

Applications for planning permission, etc.
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/] Law In Force
10

(1) Inthe principal Scottish Act, after section 247 (supplementary provision as to Crown interest)
there isinserted the following section—

“247A Applicationsfor planning permission by Crown

(1) This section appliesto an application for planning permission or for a certificate under
section 151 made by or on behalf of the Crown.

(2) The Scottish Ministers may by regulations modify or exclude any statutory provision
relating to the making and determination of such applications.

(3) A statutory provision is aprovision contained in or having effect under any enactment
(including any enactment comprised in, or in an instrument made under, an Act of the
Scottish Parliament).”

(2) Section 248 (application for planning permission etc. in anticipation of disposal of Crown land)
IS omitted.

(3) The repeal of that section does not affect any requirement made in pursuance of regulations
made under subsection (5)(b) of that section.

Commencement

Sch. 5 para. 10(1)-(3): March 20, 2006 for purposes specified in SSI 2006/101 Sch.1; June 12, 2006 otherwise (SSI
2006/101 art. 2, Sch. 1 para. 1; SSI 2006/268 art. 3(f))

Extent
Sch. 5 para. 10-(3): Scotland

V] Law In Force

11
After section 73E of the Scottish listed buildings Act (inserted by section 94(4)) there is inserted
the following section—

“73F Applicationsfor listed building or conservation area consent by Crown

(1) This section appliesto an application for—
(@) listed building consent, or
(b) conservation area consent,

made by or on behalf of the Crown.

(2) The Scottish Ministers may by regulations modify or exclude any statutory provision
relating to the making and determination of such applications.
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(3) A statutory provision is aprovision contained in or having effect under any enactment
(including any enactment comprised in, or in an instrument made under, an Act of the
Scottish Parliament).”

Commencement

Sch. 5 para. 11: March 20, 2006 for purposes specified in SSI 2006/101 Sch.1; June 12, 2006 otherwise (SSI 2006/101
art. 2, Sch. 1 para. 1; SSI 2006/268 art. 3(f))

Extent

Sch. 5 para. 11-: Scotland

0 Law In Force

12
In the Scottish hazardous substances Act, section 32 (application for hazardous substances consent
in anticipation of disposal of Crown land) is omitted.

Commencement

Sch. 5 para. 12 June 12, 2006 (SS| 2006/268 art. 3(f))

Extent

Sch. 5 para. 12: Scotland

0 Law In Force

13
Before section 33 of that Act thereisinserted—

“32A Applicationsfor hazardous substances consent by Crown

(1) This section applies to an application for hazardous substances consent made by or on
behalf of the Crown.

(2) The Scottish Ministers may by regulations modify or exclude any statutory provision
relating to the making and determination of such applications.

(3) A statutory provision is aprovision contained in or having effect under any enactment
(including any enactment comprised in, or in an instrument made under, an Act of the
Scottish Parliament).”
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Commencement

Sch. 5 para. 13: March 20, 2006 for purposes specified in SSI 2006/101 Sch.1; June 12, 2006 otherwise (SSI 2006/101
art. 2, Sch. 1 para. 1; SSI 2006/268 art. 3(f))

Extent

Sch. 5 para. 13-: Scotland

Rights of entry

0 Law In Force

14
After section 270 of the principal Scottish Act (supplementary provisionsasto rights of entry) there
Isinserted the following section—

“270A Rightsof entry: Crown land
(1) Section 269 appliesto Crown land subject to the following modifications.
(2) A person must not enter Crown land unless he has the relevant permission.

(3) Relevant permission is the permission of—
(@) aperson appearing to the person seeking entry to the land to be entitled to give
it, or
(b) the appropriate authority.

(4) In subsection (6) the words “ Subject to section 270" must be ignored.
(5) Section 270 does not apply to anything done by virtue of this section.
(6) “Appropriate authority” must be construed in accordance with section 242.”

Commencement

Sch. 5 para. 14: June 12, 2006 (SS| 2006/268 art. 3(f))

Extent

Sch. 5 para. 14: Scotland

0 Law In Force

15
After section 78 of the Scottish listed buildings Act (rights of entry: supplementary provisions)
there isinserted the following section—
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“78A Rightsof entry: Crown land
(1) Section 76 appliesto Crown land subject to the following modifications.
(2) A person must not enter Crown land unless he has the relevant permission.

(3) Relevant permission is the permission of—
(@) aperson appearing to the person seeking entry to the land to be entitled to give
it, or
(b) the appropriate authority.

(4) In subsection (6) the words “and 78" must be ignored.
(5) Section 78 does not apply to anything done by virtue of this section.

(6) “Appropriate authority” must be construed in accordance with section 73C.”

Commencement
Sch. 5 para. 15: June 12, 2006 (SSI 2006/268 art. 3(f))

Extent

Sch. 5 para. 15: Scotland

V] Law In Force

16
After section 35 of the Scottish hazardous substancesAct (rights of entry: supplementary provisions)
there isinserted the following section—

“35A Rightsof entry: Crown land
(1) Section 33 appliesto Crown land subject to the following modifications.
(2) A person must not enter Crown land unless he has the relevant permission.

(3) Relevant permission is the permission of—
(@) aperson appearing to the person seeking entry to the land to be entitled to give
it, or
(b) the appropriate authority.

(4) In subsection (5), the words “and 35" must be ignored.
(5) Section 35 does not apply to anything done by virtue of this section.
(6) “Appropriate authority” must be construed in accordance with section 31(5).”

Commencement
Sch. 5 para. 16: June 12, 2006 (SSI 2006/268 art. 3(f))

Extent

Sch. 5 para. 16: Scotland
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Service of notices

Law In Force

17
After section 271 of the principal Scottish Act (service of notices) there is inserted the following

section—

“271A Service of notices on the Crown

(1) Any notice or other document required under this Act to be served on the Crown must
be served on the appropriate authority.

(2) Section 271 does not apply for the purposes of the service of such anotice or document.
(3) “Appropriate authority” must be construed in accordance with section 242.”

Commencement
Sch. 5 para. 17: June 12, 2006 (SSI 2006/268 art. 3(f))

Extent

Sch. 5 para. 17: Scotland

Information as to interestsin land

Law In Force

18
In the principal Scottish Act, after section 272 (power to require information asto interestsin land)

there isinserted the following section—

“272A Information astointerestsin Crown land
(1) This section appliesto an interest in Crown land which is not a private interest.
(2) Section 272 does not apply to an interest to which this section applies.

(3) For a purpose mentioned in section 272(1) the Scottish Ministers may request the
appropriate authority to give them such information as to the matters mentioned in section
272(2) asthey specify in the request.

(4) The appropriate authority must comply with a request under subsection (3) except to
the extent—
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(@) that the matter is not within the knowledge of the authority, or
(b) that to do so will disclose information as to any of the matters mentioned in
section 265A (4).

(5) Expressions used in this section and in Part 12 (Crown Land) must be construed in
accordance with that Part.”

Commencement
Sch. 5 para. 18: June 12, 2006 (SSI 2006/268 art. 3(f))

Extent

Sch. 5 para. 18: Scotland

Listed buildings and conservation areas

V] Law In Force

19

(1) Inthe Scottish listed buildings Act, sections 74 and 75 (provisions relating to Crown land) are
omitted.

(2) Therepeal of section 75 does not affect any requirement made in pursuance of regul ations made
under subsection (4)(b) of that section.

Commencement
Sch. 5 para. 19(1)-(2): June 12, 2006 (SSI 2006/268 art. 3(f))

Extent

Sch. 5 para. 19(1)-(2): Scotland

V] Law In Force
20

(2) In the Scottish listed buildings Act, section 79 (application of certain general provisions of the
principal Scottish Act) is amended as follows.

(2) In subsection (1)—
(a) after the entry relating to section 265 there is inserted—

“section 265A (planning inquiriesto be held in public subject to certain exceptions),”,
(b) after the entry relating to section 271 there is inserted—

“section 271A (1) and (2) (service of notices on the Crown),”
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, and
(c) after the entry relating to section 272 there is inserted—
“section 272A (1) to (4) (information asto interestsin Crown land),”.
(3) After subsection (2) there isinserted the following subsection—
“(3) In the application of section 265A of the principal Act for the purposes of thisAct, the

provisions mentioned in subsection (1) of the section shall be construed as including any
inquiry held by virtue of this section.”

Commencement
Sch. 5 para. 20(1)-(3): June 12, 2006 (SSI 2006/268 art. 3(f))

Extent

Sch. 5 para. 20(1)-(3): Scotland

Hazardous substances

V] Law In Force

21
In the Scottish hazardous substancesAct, in section 15 (revocation of consent on change of control
of land) after subsection (2) thereisinserted the following subsection—

“(3) This section does not apply if the control of the land changes from one emanation of
the Crown to another.”

Commencement
Sch. 5 para. 21: June 12, 2006 (SSI 2006/268 art. 3(f))

Extent

Sch. 5 para. 21: Scotland

V] Law In Force
22

(1) In the Scottish hazardous substances Act, section 36 (application of certain general provisions
of the principal Scottish Act) isamended as follows—
(a) after the entry relating to section 265 there isinserted—

“section 265A (planning inquiriesto be held in public subject to certain exceptions),”,
(b) after the entry relating to section 271 there is inserted—
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“section 271A(1) to (2) (service of notices on the Crown),”
, and
(c) after the entry relating to section 272 there is inserted—

“section 272A (1) to (4) (information asto interestsin Crown land),”.

(2) The existing provision as so amended becomes subsection (1), and after that subsection there
Is added—

“(2) In the application of section 265A of the principal Act for the purposes of thisAct, the
provisions mentioned in subsection (1) of the section shall be construed as including any
inquiry held by virtue of this section.”

Commencement
Sch. 5 para. 22(1)-(2): June 12, 2006 (SSI 2006/268 art. 3(f))

Extent

Sch. 5 para. 22(1)-(2): Scotland

Miscellaneous

V] Law In Force

23
Sections 242(4) (certain persons treated as having an interest in Crown land) and 246 (agreements
relating to Crown land) of the principal Scottish Act are omitted.

Commencement

Sch. 5 para. 23 June 12, 2006 (SS| 2006/268 art. 3(f))

Extent

Sch. 5 para. 23: Scotland

V] Law In Force

24
In the principal Scottish Act, for section 247 (supplementary provisions asto Crown interest) there
Is substituted the following section—

“247 Supplementary provisionsasto Crown interest
Where, in accordance with an agreement under section 246, the approval of a planning
authority isrequired in respect of any devel opment of land in which thereisa Crown interest,
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sections 78 to 82 have effect in relation to the withholding of that approval, or the giving
of it subject to conditions, asif it were arefusal of planning permission, or, asthe case may
be, agrant of planning permission subject to conditions.”

Commencement
Sch. 5 para. 24: June 12, 2006 (SSI 2006/268 art. 3(f))

Extent
Sch. 5 para. 24: Scotland

0 Law In Force
25

(1) In the principal Scottish Act, section 249 (tree preservation orders in anticipation of disposal
of Crown land) is omitted.

(2) But the repeal of section 249 does not affect its operation in relation to atree preservation order
made by virtue of that section before the commencement of this paragraph.

Commencement
Sch. 5 para. 25(1)-(2): June 12, 2006 (SSI 2006/268 art. 3(f))

Extent
Sch. 5 para. 25(1)-(2): Scotland

0 Law In Force
26

(2) Inthe principal Scottish Act, section 250 (requirement of planning permission for continuance
of use instituted by the Crown) is omitted.

(2) But the repeal of section 250 does not affect its operation in relation to an agreement made as
mentioned in subsection (1) of that section before the commencement of this paragraph.

Commencement
Sch. 5 para. 26(1)-(2): June 12, 2006 (SSI 2006/268 art. 3(f))

Extent
Sch. 5 para. 26(1)-(2): Scotland
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SCHEDULE 6
AMENDMENTSOF THE PLANNING ACTS

Section 118

Town and Country Planning Act 1990 (c. 8)

9 Law In Force

1
The Town and Country Planning Act 1990 is amended as follows.

Commencement

Sch. 6 para. 1: August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; September 28,
2004 in relation to England; October 15, 2005 in relation to Wales (Sl 2004/2097 art. 2; S| 2004/2202 art. 2(h); S|
2005/2847 art. 2(€))

Extent

Sch. 6 para. 1-: England, Wales

0 Law In Force

2
In section 55(2)(b) (meaning of development) the word “local” is omitted.

Commencement
Sch. 6 para. 2: June 7, 2006 (S| 2006/1281 art. 2(€))

Extent

Sch. 6 para. 2: England, Wales

0 Law In Force

3
For section 69 there is substituted the following section—

“69 Register of applications etc

(1) The loca planning authority must keep a register containing such information as is
prescribed asto—
(@) applications for planning permission;
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(b) requestsfor statements of devel opment principles (within the meaning of section

61E);
(c) local development orders;
(d) smplified planning zone schemes.

(2) The register must contain—

(@) information as to the manner in which applications mentioned in subsection

(1) (@) and requests mentioned in subsection (1)(b) have been dealt with;

(b) such information as is prescribed with respect to any local development order

or simplified planning zone scheme in relation to the authority's area.

(3) A development order may require the register to be kept in two or more parts.

(4) Each part must contain such information asis prescribed rel ating to the matters mentioned

in subsection (1)(a) and (b).

(5) A development order may also make provision—

(@) for a specified part of the register to contain copies of applications or requests

and of any other documents or material submitted with them;

(b) for the entry relating to an application or request (and everything relating to it)

to be removed from that part of the register when the application (includi
appeal arising out of it) or the request (asthe case may be) has been finally di
of.

ng any
sposed

(6) Provision made under subsection (5)(b) does not prevent the inclusion of a different

entry relating to the application or request in another part of the register.
(7) The register must be kept in such manner as is prescribed.

(8) Theregister must be kept available for inspection by the public at all reasonable hours.

(9) Anything prescribed under this section must be prescribed by development order.”

Commencement

Sch. 6 para. 3: August 6, 2004 in relation to the exercise of powers specified in S| 2004/2097 art.2; February 22, 2010

otherwise (S| 2004/2097 art. 2; Sl 2010/321 art. 2)

Extent

Sch. 6 para. 3: England, Wales

@ Not Yet In Force

4
Section 76 (Duty to draw attention to certain provisions for benefit of disabled) is omitted.
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Commencement

Sch. 6 para. 4: Date to be appointed (not yet in force) (2004 c. 5Pt 9s. 121)

Extent

Sch. 6 para. 4: England, Wales

© Repedled

5[...]"

Notes
! Repealed, never in force, by Planning Act 2008 c. 29 Sch.13 para.1 (January 26, 2009)

@ Not Yet In Force

6
In section 108 (compensation for refusal of planning permission formerly granted by devel opment
order) after subsection (3) thereisinserted the following subsection—

“(3A) This section does not apply if—
() development authorised by planning permission granted by adevel opment order
or local development order is started before the permission is withdrawn, and
(b) the order includes provision in pursuance of section 61D permitting the
development to be completed after the permission is withdrawn.”

Commencement

Sch. 6 para. 6: Date to be appointed (not yet in force) (2004 c. 5Pt 9s. 121)

Extent

Sch. 6 para. 6: England, Wales

0 Law In Force
7
(1) In section 245 (modification of incorporated enactments), subsections (2) and (3) are omitted.

(2) The amendments made by sub-paragraph (1) do not apply to compulsory purchase orders of
which notice under section 11 of or, asthe case may be, paragraph 2 of Schedule 1 to the Acquisition
of Land Act 1981 (c. 67) is published before commencement of this paragraph.
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Commencement
Sch. 6 para. 7(1)-(2): October 31, 2004 (Sl 2004/2593 art. 2(c))

Extent

Sch. 6 para. 7(1)-(2): England, Wales

0 Law In Force

8
In section 284(1) (restriction on challengeto validity of certain documents), paragraph (a) isomitted.

Commencement

Sch. 6 para. 8: September 28, 2004 in relation to England; October 15, 2005 in relation to Wales (S| 2004/2202 art.
2(h); Sl 2005/2847 art. 2(e))

Extent

Sch. 6 para. 8: England, Wales

@ Law InForce

9

(1) Section 287 (procedure for questioning the validity of certain matters) is amended as follows.
(2) For subsections (1) to (3) there are substituted the following subsections—

“(1) This section appliesto—

(@) asimplified planning zone scheme or an alteration of such a scheme;

(b) an order under section 247, 248, 249, 251, 257, 258 or 277,
and anything falling within paragraphs (a) and (b) is referred to in this section as arelevant
document.

(2) A person aggrieved by arelevant document may make an application to the High Court
on the ground that—

(a) itisnot within the appropriate power, or

(b) aprocedura requirement has not been complied with.

(3) The High Court may make an interim order suspending the operation of the relevant
document—

(a8 wholly or in part;

(b) generally or asit affects the property of the applicant.
(3A) Subsection (3B) appliesif the High Court is satisfied—

() that arelevant document isto any extent outside the appropriate power;

(b) that theinterests of the applicant have been substantially prejudiced by afailure
to comply with a procedural requirement.
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(3B) The High Court may quash the relevant document—
(@) wholly or in part;
(b) generaly or asit affects the property of the applicant.

(3C) Aninterim order has effect until the proceedings are finally determined.

(3D The appropriate power is—
(@) inthe case of asimplified planning zone scheme or an alteration of the scheme,
Part I11;
(b) inthe case of an order under section 247, 248, 249, 251, 257, 258 or 277, the
section under which the order is made”

(3) In subsection (5)—
(@) paragraph (a) is omitted;
(b) ineach of paragraphs (b) to (e) the words “by virtue of subsection (3)” are omitted.

(4) Subsection (6) is omitted.

Commencement

Sch. 6 para. 9(1)-(4): September 28, 2004 in relation to England; October 15, 2005 in relation to Wales (Sl 2004/2202
art. 2(h); Sl 2005/2847 art. 2(e))

Extent

Sch. 6 para. 9-(4): England, Wales

& Law InForce

10

(1) Section 296 (exercise of powersin relation to Crown land) is amended as follows.
(2) In subsection (1) for paragraph (a) there is substituted the following paragraph—

“(a) adocument, plan or strategy specified in subsection (1A) may include proposals
relating to the use of Crown land;”.

(3) After subsection (1) thereisinserted the following subsection—

“(1A) These are the documents, plans and strategies—
(a) theregional spatial strategy (or arevision of it) within the meaning of Part 1 of
the Planning and Compulsory Purchase Act 2004,
(b) aloca development document (or arevision of it) adopted or approved under
Part 2 of that Act;
(c) aloca development plan (or arevision of it) adopted or approved under Part 6
of that Act;
(d) the Mayor of London's spatial development strategy (or any alteration or
replacement of it) published in pursuance of section 337 of the Greater London
Authority Act 1999.”

Westlaw.



Planning and Compulsory Purchase Act 2004 Page 263

Commencement

Sch. 6 para. 10(1)-(3): September 28, 2004 in relation to England; October 15, 2005 in relation to Wales (S| 2004/2202
art. 2(h); Sl 2005/2847 art. 2(e))

Extent

Sch. 6 para. 10-(3): England, Wales

Law In Force

11

(1) Section 303A (recovery of costs of certain inquiries) is amended as follows.
(2) For subsection (1) there are substituted the following subsections—

“(1) This section appliesif the appropriate authority appoints a person to carry out or hold
aqualifying procedure.

(1A) A qualifying procedure is—
(@ an independent examination under section 20 or 64 of the Planning and
Compulsory Purchase Act 2004,
(b) alocal inquiry or other hearing under paragraph 8(1)(a) of Schedule 7
(c) the consideration of objections under paragraph 8(1)(b) of that Schedule.

(1B) The appropriate authority is—
(a) the Secretary of State if the local planning authority causing the procedure to
be carried out or held isin England;
(b) the National Assembly for Wales if the local planning authority causing the
procedure to be carried out or held isin Wales.”

(3) In each of subsections (2) to (6) and (10)(a) in each place where it occurs—
(a) for “Secretary of State” thereis substituted “ appropriate authority”;
(b) for “him” thereis substituted “it”;
(c) for “he” thereis substituted “it”.

(4) In each of subsections (2), (4), (5) and (6) in each place where it occurs for “inquiry” thereis
substituted “procedure’.

(5) In subsection (5) each of the following is omitted—
(@) “or appointed as one of the personswho are to hold it”;
(b) “(in addition to what may be recovered by virtue of the appointment of any other
person)”;
(c) in paragraph (c), “(or, in a case where that person is appointed as one of the persons
who are to hold the qualifying inquiry, an appropriate proportion of any costs attributable
to the appointment of an assessor to assist those persons)”.

(6) Subsections (7) to (9) are omitted.
(7) Before subsection (10) thereisinserted the following subsection—
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“(9A) Referencesto aloca planning authority causing aqualifying inquiry to be held include
references to a requirement under the Planning and Compulsory Purchase Act 2004 on the
authority to submit a plan to the appropriate authority for independent examination.”

Commencement

Sch. 6 para. 11(1)-(7): September 28, 2004 in relation to England; October 15, 2005 in relation to Wales (Sl 2004/2202
art. 2(h); Sl 2005/2847 art. 2(e))

Extent

Sch. 6 para. 11-(7): England, Wales

0 Law In Force

12
In section 306 (2) (local authorities and statutory undertakers may contribute to certain costs of
local planning authorities) for paragraph (a) there are substituted the following paragraphs—

“(a) any expensesincurred by alocal planning authority for the purposes of carrying
out areview under section 13 or 61 of the Planning and Compulsory Purchase Act
2004 (duty of local planning authority to keep under review certain matters affecting
development);

(ab) any expensesincurred by a county council for the purposes of carrying out a
review under section 14 of that Act (duty of county council to keep under review
certain matters affecting development);”

Commencement

Sch. 6 para. 12: September 28, 2004 in relation to England; October 15, 2005 in relation to Wales (Sl 2004/2202 art.
2(h); SI 2005/2847 art. 2(€))

Extent

Sch. 6 para. 12: England, Wales

0 Law In Force

13
In section 324(1) (rights of entry) for paragraph (a) there is substituted the following paragraph—

“(a) the preparation, revision, adoption or approval of alocal development document
under Part 2 of the Planning and Compulsory Purchase Act 2004 or a local
development plan under Part 6 of that Act;”
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Commencement

Sch. 6 para. 13: September 28, 2004 in relation to England; October 15, 2005 in relation to Wales (Sl 2004/2202 art.
2(h); Sl 2005/2847 art. 2(e))

Extent

Sch. 6 para. 13: England, Wales

O Partially In Force

14

(1) Section 333 (provision about regulations and orders) is amended as follows.
(2) After subsection (2) thereisinserted the following subsection—

“(2A) Regulations may make different provision for different purposes.”

Commencement

Sch. 6 para. 14(1)-(2): August 6, 2004 in relation to the exercise of powers specified in S| 2004/2097 art.2; not yet in
force otherwise (S| 2004/2097 art. 2)

Extent

Sch. 6 para. 14(1)-(2): England, Wales

0 Law In Force

15
In section 336(1) (interpretation) for the definition of development plan there is substituted—

““development plan” must be construed in accordance with section 38 of the Planning
and Compulsory Purchase Act 2004;”.

Commencement

Sch. 6 para. 15: September 28, 2004 in relation to England; October 15, 2005 in relation to Wales (Sl 2004/2202 art.
2(h); Sl 2005/2847 art. 2(e))

Extent

Sch. 6 para. 15: England, Wales

0 Partially In Force
16
(1) Schedule 1 (distribution of functions of local planning authorities) is amended as follows.
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(2) Paragraph 2 is omitted.
(3) In paragraph 3(7) the words “but paragraph 4 shall apply to such applications instead” are

omitted.

(4) For paragraph 7 there is substituted the following paragraph—

“7

(1) A local planning authority must not determine an application for planning permission
to which the consultation requirements apply unless it complies with sub-paragraph (7).

(2) The consultation requirements are—

(@) consultation with the RPB for the region in which the authority's areais situated
If the development is one to which sub-paragraph (3) applies;

(b) consultation by adistrict planning authority with the county planning authority
for their areaif the development is one to which sub-paragraph (4) applies.

(3) This sub-paragraph appliesto—

(@) adevelopment which would by reason of its scale or nature or the location of
the land be of maor importance for the implementation of the RSS or a relevant
regional policy, or

(b) adevelopment of a description in relation to which the RPB has given notice
in writing to the local planning authority that it wishes to be consulted.

(4) This sub-paragraph applies to—

(@ a development which would materially conflict with or preudice the
implementation of arelevant county policy,

(b) adevelopment inan areain relation to which the county planning authority have
given notice in writing to the district planning authority that development is likely
to affect or be affected by the winning and working of minerals, other than codl,
(c) adevelopment of land in respect of which the county planning authority have
given notice in writing to the district planning authority that they propose to carry
out development,

(d) adevelopment which would prejudice a proposed development mentioned in
paragraph (c) in respect of which notice has been given as so mentioned,

(e) adevelopment of land in relation to which the county planning authority have
given notice in writing to the district planning authority that it is proposed to use
the land for waste disposal, or

(f) adevelopment which would prejudice a proposed use mentioned in paragraph
(e) in respect of which notice has been given as so mentioned.

(5) The consultation requirements do not apply—

(a) inrespect of adevelopment to which sub-paragraph (3) appliesif the RPB gives
adirection authorising the determination of the application without compliance with
the requirements;

(b) in respect of a development to which sub-paragraph (4) applies if the county
planning authority gives adirection authorising the determination of the application
without compliance with the requirements.
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(6) A direction under sub-paragraph (5) may be given in respect of a particular application
or adescription of application.

(7) If the consultation requirements apply the local planning authority—
(@) must give notice to the RPB or county planning authority (as the case may be)
(the consulted body) that they propose to consider the application,
(b) must send a copy of the application to the consulted body, and
(c) must not determine the application until the end of such period asis prescribed
by development order beginning with the date of the giving of notice under paragraph

(.

(8) Sub-paragraph (7)(c) does not apply if before the end of the period mentioned in that
sub-paragraph—
(@) the local planning authority have received representations concerning the
application from the consulted body, or
(b) the consulted body gives notice that it does not intend to make representations.

(9) A relevant regional policy is-
(@) apolicy contained in a draft revision of the RSS which has been submitted to
the Secretary of State in pursuance of section 5(8) of the 2004 Act, or
(b) apolicy contained in a structure plan which has effect by virtue of paragraph 1
of Schedule 8 to the 2004 Act.

(10) A relevant county policy is—
(@) apolicy contained in alocal development document which has been prepared
in accordance with a minerals and waste scheme and submitted to the Secretary of
State in pursuance of section 20(1) of the 2004 Act or adopted by the county planning
authority in pursuance of section 23 of that Act, or
(b) apolicy contained in a structure plan which has effect by virtue of paragraph 1
of Schedule 8 to the 2004 Act.

(11) RPB and RSS must be construed in accordance with Part 1 of the 2004 Act.
(12) The 2004 Act is the Planning and Compulsory Purchase Act 2004.”

Commencement

Sch. 6 para. 16(1)-(3): August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; September
28, 2004 in relation to England; not yet in force otherwise (SI 2004/2097 art. 2; S| 2004/2202 art. 2(h))

Sch. 6 para. 16(4): August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; August 24,
2005 in relation to England subject to savings specified in SI 2005/2081 art.4(4); not yet in force otherwise (Sl
2004/2097 art. 2; S| 2005/2081 art. 2(d)(ii), art. 4(4))

Extent

Sch. 6 para. 16(1)-(4): England, Wales

0 Law In Force

17

In Schedule 2 (transitional provisions relating to development plans) Parts 1, 2 and 3 are omitted.
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Commencement

Sch. 6 para. 17: September 28, 2004 in relation to England; October 15, 2005 in relation to Wales (S| 2004/2202 art.
2(h); SI 2005/2847 art. 2(€))

Extent

Sch. 6 para. 17: England, Wales

Law In Force

18

(1) Schedule 13 (blighted land) is amended as follows.
(2) Paragraphs 1 to 4 are omitted.
(3) Thefollowing paragraph isinserted as paragraph 1A—

“1A

Land which is identified for the purposes of relevant public functions by a development
plan document for the areain which the land is situated.

Notes

(1) Relevant public functions are—
(@) thefunctionsof agovernment department, local authority, Nationa Park authority
or statutory undertakers;
(b) the establishment or running by a public telecommunications operator of a
telecommunication system.

(2) For the purposes of this paragraph a devel opment plan document is—
(@) adevelopment plan document which is adopted or approved for the purposes
of Part 2 of the Planning and Compulsory Purchase Act 2004 (in this paragraph, the
2004 Act);
(b) arevision of such adocument in pursuance of section 26 of the 2004 Act which
Is adopted or approved for the purposes of Part 2 of the 2004 Act;
(c) adevelopment plan document which has been submitted to the Secretary of
State for independent examination under section 20(1) of the 2004 Act;
(d) arevision of a development plan document in pursuance of section 26 of the
2004 Act if the document has been submitted to the Secretary of State for independent
examination under section 20(1) of that Act.

(3) But Note (2)(c) and (d) does not apply if the document is withdrawn under section 22
of the 2004 Act at any time after it has been submitted for independent examination.

(4) In Note (2)(c) and (d) the submission of a development plan document to the Secretary
of Statefor independent examination isto be taken to include the holding of an independent
examination by the Secretary of State under section 21 or section 27 of the 2004 Act.”

(4) In paragraph 5 for “any such functions as are mentioned in paragraph 1(a)(i) or (ii)” thereis
substituted “relevant public functions (within the meaning of paragraph 1A)”.
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(5) In paragraph 6 for “any such functions as are mentioned in paragraph 5” there is substituted
“relevant public functions (within the meaning of paragraph 1A)”.

(6) In paragraph 13, for “paragraphs 1, 2, 3 and 4” there is substituted “ paragraph 1A”.

Commencement

Sch. 6 para. 18(1)-(6): September 28, 2004 in relation to England; October 15, 2005 in relation to Wales (Sl 2004/2202
art. 2(h); Sl 2005/2847 art. 2(e))

Extent
Sch. 6 para. 18-(6): England, Wales

Planning (Listed Buildings and Conservation Areas) Act 1990 (c. 9)

0 Law In Force

19
The Planning (Listed Buildings and Conservation Areas) Act 1990 is amended as follows.

Commencement

Sch. 6 para. 19: August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; September 28,
2004 in relation to England; October 15, 2005 otherwise (SI 2004/2097 art. 2; Sl 2004/2202 art. 2(h); Sl 2005/2847
art. 2(e))

Extent

Sch. 6 para. 19-: England, Wales

0 Law In Force

20
In section 10(3) (regulations relating to applications for listed building consent)—
(@) for paragraph (b) and the word “and” following it there is substituted the following

paragraph-

“(b) requirements as to publicity in relation to such applications;”;
(b) after paragraph (c) there are inserted the following paragraphs—

“(d) requirements as to consultation in relation to such applications;

(e) prohibiting the determination of such applications during such period
asis prescribed;

(f) requirementson thelocal planning authority to take account of responses
from persons consulted.”
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Commencement

Sch. 6 para. 20(a)-(b): August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; September
28, 2004 otherwise (S| 2004/2097 art. 2; SI 2004/2202 art. 3(€))

Extent

Sch. 6 para. 20-(b): England, Wales

0 Law In Force

21

In section 23(2) (matters to which regard is to be had by local planning authority in exercising
function of revoking or modifying consent) for “the development plan and to any other” there is
substituted “any”.

Commencement

Sch. 6 para. 21: September 28, 2004 in relation to England; October 15, 2005 in relation to Wales (Sl 2004/2202 art.
2(h); Sl 2005/2847 art. 2(e))

Extent

Sch. 6 para. 21: England, Wales

0 Law In Force

22
In section 26(2) (mattersto which regard isto be had by the Secretary of State in exercising function
of revoking or modifying consent) for “the development plan and to any other” there is substituted

“any”.

Commencement
Sch. 6 para. 22: September 28, 2004 in relation to England; October 15, 2005 in relation to Wales (Sl 2004/2202 art.
2(h); SI 2005/2847 art. 2(€))

Extent

Sch. 6 para. 22: England, Wales

0 Law In Force

23
In section 67 (publicity for applications affecting the setting of listed buildings) for subsections (1)
to (7) there is substituted the following subsection—
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“(1) The Secretary of State may prescribe requirements as to publicity for applications for
planning permission in cases where the local planning authority think that the devel opment
of land would affect the setting of alisted building.”

Commencement

Sch. 6 para. 23: August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; September 28,
2004 otherwise (S| 2004/2097 art. 2; Sl 2004/2202 art. 3(€))

Extent

Sch. 6 para. 23: England, Wales

0 Law In Force

24
In section 73 (publicity for applications affecting conservation areas) for subsection (1) there is
substituted the following subsection—

“(1) The Secretary of State may prescribe requirements as to publicity for applications for
planning permission in cases where thelocal planning authority think that the devel opment
of land would affect the character or appearance of a conservation area.”

Commencement

Sch. 6 para. 24: August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; September 28,
2004 otherwise (Sl 2004/2097 art. 2; SI 2004/2202 art. 3(€))

Extent

Sch. 6 para. 24: England, Wales

0 Law In Force

25
In section 91(2) (interpretation) “*“development plan™” is omitted.

Commencement

Sch. 6 para. 25: September 28, 2004 in relation to England; October 15, 2005 in relation to Wales (Sl 2004/2202 art.
2(h); Sl 2005/2847 art. 2(e))

Extent

Sch. 6 para. 25: England, Wales
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0 Law In Force

26
In section 93 (provision about regulations and orders) after subsection (6) there are inserted the
following subsections-

“(6A) Regulations and orders may make different provision for different purposes.

(6B) The powers to make regulations under sections 10(3)(b), 67(1) and 73(1) must be
taken to be powers mentioned in section 100(2) of the Local Government Act 2003 (powers
exercisable in relation to descriptions of certain local authorities which fall into particular
categories for the purposes of section 99 of that Act).”

Commencement

Sch. 6 para. 26: August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; September 28,
2004 otherwise (S| 2004/2097 art. 2; Sl 2004/2202 art. 3(€))

Extent

Sch. 6 para. 26: England, Wales

Planning (Hazardous Substances) Act 1990 (c. 10)

O Partially In Force

27
In section 40 of the Planning (Hazardous Substances) Act 1990 (provision about regulations) after
subsection (3) thereisinserted the following subsection—

“(4) Regulations may make different provision for different purposes.”

Commencement

Sch. 6 para. 27: August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; not yet in force
otherwise (S| 2004/2097 art. 2)

Extent

Sch. 6 para. 27: England, Wales

SCHEDULE 7
AMENDMENTSOF OTHER ENACTMENTS

Section 118
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@ Not Yet In Force

1 GasAct 1965 (c. 36)
In paragraph 7(2) of Schedule 3 of the Gas Act 1965 after “development order” thereis inserted
“or local development order”.

Commencement

Sch. 7 para. 1: Date to be appointed (not yet in force) (2004 c. 5Pt 9s. 121)

Extent

Sch. 7 para. 1: England, Wales

0 Law In Force

2 FinanceAct 1969 (c. 32)
In section 58(4) of the Finance Act 1969 (disclosure of information for statistical purposes), in the
Table in the entry relating to local planning authorities—
(a) inthefirst column for “the Town and Country Planning Act 1990” there is substituted
“Part 2 or 6 of the Planning and Compulsory Purchase Act 2004”;
(b) Inthe second column for “Part |1 of the Town and Country Planning Act 1990” there
Is substituted “Part 2 or 6 of the Planning and Compulsory Purchase Act 2004”.

Commencement

Sch. 7 para. 2(a)-(b): September 28, 2004 in relation to England; October 15, 2005 in relation to Wales (S| 2004/2202
art. 2(i); Sl 2005/2847 art. 2(f))

Extent

Sch. 7 para. 2-(b): England, Wales

0 Law In Force

3 Leasehold Reform Act 1967 (c. 88)

In section 28(6)(a) of the Leasehold Reform Act 1967 (development for certain public purposes)
for “Town and Country Planning Act 1990” thereis substituted “ Planning and Compul sory Purchase
Act 2004".

Commencement

Sch. 7 para. 3: September 28, 2004 in relation to England; October 15, 2005 in relation to Wales (Sl 2004/2202 art.
2(i); Sl 2005/2847 art. 2(f))

Extent

Sch. 7 para. 3: England, Wales
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/] Law In Force

4 Agriculture (Miscellaneous Provisions) Act 1968 (c. 34)
In section 12 of the Agriculture (Miscellaneous Provisions) Act 1968 after subsection (3) thereis
inserted the following subsection—

“(4) If apersonisentitled in respect of the same interest in land to a payment both—
(@) by virtue of subsection (1), and
(b) under section 33B of the Land Compensation Act 1973 (additional |oss payment
for agricultural land), section 33H of that Act (only one payment to be made if a
person has dual entitlement) applies.”

Commencement

Sch. 7 para. 4: October 31, 2004 (S| 2004/2593 art. 2(d))

Extent

Sch. 7 para. 4: England, Wales

& Law InForce

5 Countryside Act 1968 (c. 41)

(1) Paragraph 3 of Schedule 2 to the Countryside Act 1968 is amended as follows.
(2) In sub-paragraph (2), after “published” thereisinserted “, affixed”.

(3) In sub-paragraph (4)(a), after “published” thereisinserted “, affixed”.

(4) The amendments made by this paragraph do not apply to compul sory purchase orders of which
notice under section 11 of the Acquisition of Land Act 1981 (c. 67) is published before
commencement of this paragraph.

Commencement
Sch. 7 para. 5(1)-(4): October 31, 2004 (Sl 2004/2593 art. 2(d))

Extent

Sch. 7 para. 5(1)-(4): England, Wales

0 Partially In Force

6 Greater London Council (General Powers) Act 1969 (c lii)

In section 13 of the Greater London Council (General Powers) Act 1969 (exercise of powersrelating
to walkways), in the proviso for the words from “any local plan” to “ Schedule 1 to that Act)” there
Is substituted “a local development document (within the meaning of Part 2 of the Planning and
Compulsory Purchase Act 2004)”.
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Commencement

Sch. 7 para. 6: September 28, 2004 in relation to England; not yet in force otherwise (Sl 2004/2202 art. 2(i))

Extent

Sch. 7 para. 6: England, Wales

& Law InForce
7 Land Compensation Act 1973 (c. 26)
(1) The Land Compensation Act 1973 is amended as follows.

(2) In section 29 (home loss payments) after subsection (3A) there is inserted the following
subsection—

“(3B) For the purposes of this section a person must not be treated as displaced from a
dwelling in consequence only of the compulsory acquisition of part of a garden or yard or
of an outhouse or appurtenance belonging to or usually enjoyed with the building which is
occupied or is intended to be occupied as the dwelling.”

(3) Sections 34 to 36 are omitted.

(4) In section 87(1) (general interpretation) in the definition of “dwelling” “(except in section 29)”
IS omitted.

(5) But the amendments made by this paragraph do not have effect in relation to a compulsory
purchase order made or made in draft before the commencement of this paragraph.

Commencement

Sch. 7 para. 7(1)-(5): October 31, 2004 (S| 2004/2593 art. 2(d))

Extent

Sch. 7 para. 7(1)-(5): England, Wales

V] Law In Force

8 Greater London Council (General Powers) Act 1973 (C XxX)
In section 24(4) of the Greater London Council (General Powers) Act 1973 (definitions for the
purpose or provision relating to parking place agreements)—
() inthe definition of appropriate provision for “the Greater London” there is substituted
“their”;
(b) inthe second place where it occurs “ Greater London development plan” is omitted.
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Commencement
Sch. 7 para. 8(a)-(b): September 28, 2004 (Sl 2004/2202 art. 2(i))

Extent
Sch. 7 para. 8(a)-(b): England, Wales

& Law InForce

9 Welsh Development Agency Act 1975 (c. 70)

(1) Schedule 4 to the Welsh Devel opment Agency Act 1975 is amended as follows.
(2) Paragraph 2 is omitted.

(3) In paragraph 3, in sub-paragraph (1)(c), for “section 13 of that Act to objections made by an
owner, lessee or occupier” there is substituted “sections 13 and 13A of that Act to relevant
objections’.

(4) The amendments made by this paragraph do not apply to compulsory purchase orders of which
notice under section 11 of the Acquisition of Land Act 1981 (c. 67) is published before
commencement of this paragraph.

Commencement
Sch. 7 para. 9(1)-(4): October 31, 2004 (Sl 2004/2593 art. 2(d))

Extent
Sch. 7 para. 9(1)-(4): England, Wales

& Law InForce
10 L ocal Government, Planning and Land Act 1980 (c. 65)
(1) The Local Government, Planning and Land Act 1980 is amended as follows.

(2) In section 142 (acquisition by corporation), in subsection (2A), “(subject to section 144(2))” is
omitted.

(3) In section 143 (acquisition by local highway authority), in subsection (3A), “(subject to section
144(2))” is omitted.

(4) In section 144, in subsection (2), “the 1981 Act and” is omitted.

(5) In Schedule 28, in paragraph 1, “The 1981 Act and” and the words from “and in paragraph 2”
to the end are omitted.

(6) The amendments made by this paragraph do not apply to compulsory purchase orders of which
notice under section 11 of or, as the case may be, paragraph 2 of Schedule 1 to the Acquisition of
Land Act 1981 is published before commencement of this paragraph.
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(7) In Schedule 26 (Urban Development Corporations), after paragraph 14 there are inserted the
following paragraphs—

14A Delegation of planning functions

(1) Thisparagraph appliesin relation to any function conferred on the corporation by virtue
of an order under section 149 above.

(2) The corporation may appoint committees and such committees may appoint
sub-committees.

(3) Anything which is authorised or required to be done by the corporation—
(@) may be done by any member of the corporation or of its staff who is authorised
for the purpose either generally or specificaly;
(b) may be done by a committee or sub-committee which is so authorised.

(4) The corporation may—
(@) determine the quorum of a committee or sub-committee;
(b) make such arrangements as it thinks appropriate relating to the meetings and
procedure of a committee or sub-committee.

(5) Anything done for the purposes of sub-paragraph (4) is subject to directions given by
the Secretary of State.

(6) The validity of anything done by a committee or sub-committee is not affected by—
(@) any vacancy among its members;
(b) any defect in the appointment of any of its members.

(7) This paragraph does not extend to Scotland.

14B

(1) This paragraph has effect in relation to the membership of committees and
sub-committees appointed under paragraph 14A.

(2) A committee may consist of—
(@) such members of the corporation as it appoints;
(b) such other persons asthe corporation (with the consent of the Secretary of State)

appoints.

(3) A sub-committee of acommittee may consist of—
(@) such members of the committee asit appoints,
(b) such personswho are members of another committee of the corporation (whether
or not they are members of the corporation) as the committee appoints;
(c) such other personsasthe corporation (with the consent of the Secretary of State)

appoints.

(4) The membership of acommittee or sub-committee—
(@) must alwaysinclude at |east one person who is a member of the corporation;
(b) must not include any person who is a member of the staff of the corporation.”
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Commencement
Sch. 7 para. 10(1)-(6): October 31, 2004 (S| 2004/2593 art. 2(d))
Sch. 7 para. 10(7): July 13, 2004 (2004 c. 5Pt 9 s. 121(6))

Extent

Sch. 7 para. 10(1)-(7): England, Wales

0 Law In Force
11 HighwaysAct 1980 (c. 66)
(1) The Highways Act 1980 is amended as follows.

(2) In section 232(8) after “1990” thereisinserted “and Parts 2 and 6 of the Planning and Compulsory
Purchase Act 2004”.

(3) In section 232(9) for the definition of development plan there is substituted—

““development plan” must be construed in accordance with section 38 of the Planning
and Compulsory Purchase Act 2004,

“local authority” has the same meaning as in the Town and Country Planning Act
1990."

(4) Section 259 (power to confirm, etc, compulsory purchase order in part) is omitted.

(5) The amendment made by sub-paragraph (4) does not apply to a compulsory purchase order of
which notice under section 11 of or, asthe case may be, paragraph 2 of Schedule 1 to theAcquisition
of Land Act 1981 is published before the commencement of that sub-paragraph.

Commencement

Sch. 7 para. 11(1)-(3): September 28, 2004 in relation to England; October 15, 2005 in relation to Wales (Sl 2004/2202
art. 2(i); Sl 2005/2847 art. 2(f))

Sch. 7 para. 11(4)-(5): October 31, 2004 (S| 2004/2593 art. 2(d))

Extent

Sch. 7 para. 11(1)-(5): England, Wales

0 Law In Force

12 Acquisition of Land Act 1981 (c. 67)

In section 29(5) of the Acquisition of Land Act 1981 for the words “any reference to any owner,
lessee or occupier” there are substituted the words “the reference to a qualifying person for the
purposes of section 12(2)".
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Commencement

Sch. 7 para. 12: October 31, 2004 (S| 2004/2593 art. 2(d))

Extent

Sch. 7 para. 12: England, Wales

V] Law In Force
13 Housing Act 1985 (c. 68)

(1) In section 578A of the Housing Act 1985 (modification of compulsory purchase order in case
of acquisition of land for clearance), in subsection (2), for “ section 13” thereis substituted “ sections
13t0 13C".

(2) The amendment made by sub-paragraph (1) does not apply to compulsory purchase orders of
which notice under section 11 of the Acquisition of Land Act 1981 is published before
commencement of this paragraph.

Commencement
Sch. 7 para. 13(1)-(2): October 31, 2004 (S| 2004/2593 art. 2(d))

Extent

Sch. 7 para. 13(1)-(2): England, Wales

& Law InForce
14 Education Reform Act 1988 (c. 40)
(1) The Education Reform Act 1988 is amended as follows.

(2) In section 190 (wrongful contractsor disposals), in subsection (6) for the wordsfrom “references’
to the end thereis substituted “the referencein section 12 of that Act to an owner of the land included
reference to the London Residuary Body”.

(3) In section 201 (wrongful disposals), in subsection (6), for the words from “references’ to the
end there is substituted “the reference in section 12 of that Act to an owner of the land included
reference to the local education authority concerned”.

(4) The amendments made by this paragraph do not apply to compulsory purchase orders of which
notice under section 11 of the Acquisition of Land Act 1981 (c. 67) is published before
commencement of this paragraph.
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Commencement
Sch. 7 para. 14(1)-(4): October 31, 2004 (S| 2004/2593 art. 2(d))

Extent
Sch. 7 para. 14(1)-(4): England, Wales

0 Law In Force
15 Housing Act 1988 (c. 50)

(1) Paragraph 2 of Schedule 10 to the Housing Act 1988 (modifications of Acquisition of Land
Act 1981) is omitted.

(2) The amendment made by sub-paragraph (1) does not apply to compulsory purchase orders of
which notice under section 11 of or, asthe case may be, paragraph 2 of Schedule 1 to the Acquisition
of Land Act 1981 is published before commencement of this paragraph.

Commencement
Sch. 7 para. 15(1)-(2): October 31, 2004 (S| 2004/2593 art. 2(d))

Extent
Sch. 7 para. 15(1)-(2): England, Wales

0 Law In Force

16 Planning and Compensation Act 1991 (c. 34)
In Schedule 4 to the Planning and Compensation Act 1991Part 3 is omitted.

Commencement
Sch. 7 para. 16: September 28, 2004 in relation to England; October 15, 2005 in relation to Wales (Sl 2004/2202 art.

2(i); S| 2005/2847 art. 2(f))

Extent

Sch. 7 para. 16: England, Wales

0 Law In Force

17 Local Government Act 1992 (c. 19)
In section 14(5) of the Local Government Act 1992 (structural changes which may be recommended
by the Electoral Commission), paragraph (d) is omitted.
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Commencement

Sch. 7 para. 17: September 28, 2004 in relation to England; October 15, 2005 in relation to Wales (Sl 2004/2202 art.
2(i); Sl 2005/2847 art. 2(f))

Extent

Sch. 7 para. 17: England, Wales

© Repedled
18[...]*

Notes

! Repealed by Housing and Regeneration Act 2008 (Consequential Provisions) Order 2008/3002 Sch.3 para.1 (April
1, 2009: repeal has effect subject to transitional and savings provisions specified in SI 2008/3002 Sch.2 paras.1-5
and para.7)

O Partially In Force
19 Environment Act 1995 (c. 25)
(1) The Environment Act 1995 is amended as follows.

(2) In section 67 (which makes provision for a National Park authority to be the local planning
authority) subsections (2) to (4) are omitted.

(3) In Schedule 14 (periodic review of mineral planning permissions) in paragraph 2(1), in the
definition of “first review date’, for “paragraph 5” there is substituted “ paragraphs 3A and 5”.

(4) In Schedule 14 after paragraph 3 there is inserted the following paragraph—

“3A

(1) The Secretary of State may by order specify afirst review date different from the first
review date found in pursuance of paragraph 3(1) or (2).

(2) Sub-paragraph (3) appliesif nofirst review dateisfound in pursuance of paragraph 3(1)
or (2).

(3) The Secretary of State may by order specify afirst review date.

(4) An order under sub-paragraph (3) may make different provision for different cases or
different classes of case.

(5) An order under this paragraph must be made by statutory instrument subject to annulment
in pursuance of aresolution of either House of Parliament.”
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Commencement

Sch. 7 para. 19(1), (3)-(4): August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; not
yet in force otherwise (Sl 2004/2097 art. 2)

Sch. 7 para. 19(2): August 6, 2004 in relation to the exercise of powers specified in S| 2004/2097 art.2; September
28, 2004 in relation to England; October 15, 2005 otherwise (S| 2004/2097 art. 2; Sl 2004/2202 art. 2(i); SI 2005/2847
art. 2(f))

Extent
Sch. 7 para. 19(1)-(4): England, Wales

0 Law In Force
20 Town and Country Planning (Scotland) Act 1997 (c. 8)
(1) The Town and Country Planning (Scotland) Act 1997 is amended as follows.

(2) In section 26(2)(b) (meaning of “development”), for “local roads authority” there is substituted
“roads authority (as defined by section 151(1) of the Roads (Scotland) Act 1984)”.

(3) In section 275 (regulations and orders), after subsection (2) there isinserted—

“(2A) Regulations may make different provision for different purposes.”

(4) In Schedule 10 (periodic review of minera planning permissions)—
(8) in paragraph 2(1), in the definition of “first review date’, for “paragraph 5” there is
substituted “paragraphs 3A and 5”; and
(b) after paragraph 3, there isinserted the following paragraph—

“3A

(1) The Scottish Ministers may by order specify afirst review date different from
thefirst review date found in pursuance of paragraph 3(1) or (2).

(2) Sub-paragraph (3) applies if no first review date is found in pursuance of
paragraph 3(1) or (2).
(3) The Scottish Ministers may by order specify afirst review date.

(4) An order under sub-paragraph (3) may make different provision for different
cases or different classes of case.

(5) An order under this paragraph must be made by statutory instrument subject to
annulment in pursuance of aresolution of the Scottish Parliament.”
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Commencement
Sch. 7 para. 20(2)-(4)(b): June 12, 2006 (SSI 2006/268 art. 3(d))

Extent
Sch. 7 para. 20(1)-(4)(b): England, Wales

0 Law In Force
21 Regional Development AgenciesAct 1998 (c. 45)

(1) Paragraph 1 of Schedule 5 to the Regional Development Agencies Act 1998 (modifications of
Acquisition of Land Act 1981) is omitted.

(2) The amendment made by sub-paragraph (1) does not apply to compulsory purchase orders of
which notice has been published under section 11 of or, asthe case may be, paragraph 2 of Schedule
1 to the Acquisition of Land Act 1981 (c. 67) before commencement of this paragraph.

Commencement
Sch. 7 para. 21(1)-(2): October 31, 2004 (S| 2004/2593 art. 2(d))

Extent

Sch. 7 para. 21(1)-(2): England, Wales

G Partially In Force With Amendments Pending
22 Greater London Authority Act 1999 (c. 29)
(1) The Greater London Authority Act 1999 is amended as follows.

(2) In section 337 (publication)—
(@ for “relevant regional planning guidance” there is substituted “the regional spatia
strategy for aregion which adjoins Greater London”;
(b) subsection (10) is omitted.

(3) Insection 342(1) (mattersto which Mayor isto haveregard) for paragraph (a) thereis substituted
the following—
“(a) theregiona spatial strategy for aregion which adjoins Greater London;”.

(4) In section 346(b) (Mayor to monitor plans) for “unitary development plan” there is substituted
“local development documents (within the meaning of Part 2 of the Planning and Compulsory
Purchase Act 2004)”.

Amendments Pending
Sch. 7 para. 22(3): repealed by Localism Act 2011 c. 20, Sch. 25(16) para. 1 (date to be appointed)
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Sch. 7 para. 22(2)(a): repealed by Localism Act 2011 c. 20, Sch. 25(16) para. 1 (date to be appointed)

Commencement
Sch. 7 para. 22(1)-(4): September 28, 2004 in relation to England; not yet in force otherwise (Sl 2004/2202 art. 2(i))

Extent
Sch. 7 para. 22(1)-(4): England, Wales

0 Law In Force

23 Countryside and Rights of Way Act 2000 (c. 37)

In section 86(4) of the Countryside and Rights of Way Act 2000—
(@ “I1,” isomitted;
(b) attheendthereisinserted*or under Part 2 or 6 of the Planning and Compul sory Purchase
Act 2004”.

Commencement

Sch. 7 para. 23(a)-(b): September 28, 2004 in relation to England; October 15, 2005 inrelation to Wales (SI 2004/2202
art. 2(i); Sl 2005/2847 art. 2(f))

Extent

Sch. 7 para. 23-(b): England, Wales

SCHEDULE 8
TRANSITIONAL PROVISIONS: PARTS1AND 2

Section 119

Development plan

O Partially In Force
1

(2) During the transitional period areference in an enactment mentioned in section 38(7) above to
the development plan for an areain England is a reference to—
(a) the RSSfor theregion in which the areais situated or the spatial development strategy
for an areain Greater London, and
(b) the development plan for the area for the purposes of section 27 or 54 of the principal
Act.
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(2) Thetransitional period isthe period starting with the commencement of section 38 and ending
on whichever isthe earlier of—
(@) the end of the period of three years,
(b) the day when in relation to an old policy, a new policy which expressly replacesit is
published, adopted or approved.

(3) But the Secretary of State may direct that for the purposes of such policies as are specified in
the direction sub-paragraph (2)(a) does not apply.

(4) An old policy isapolicy which (immediately before the commencement of section 38) forms
part of a development plan for the purposes of section 27 or 54 of the principal Act.

(5) A new policy isapolicy which is contained in—
(@) arevision of an RSS;
(b) an ateration or replacement of the spatial development strategy;
(c) adevelopment plan document [;]*
[ (d) aneighbourhood development plan.]*

(6) But—
(@) anold policy contained in a structure plan is replaced only by a new policy contained
inarevision to an RSS;
(b) an old policy contained in a waste local plan or a minerals local plan is replaced in
relation to any area of a county council for which there is a district council only by a new
policy contained in a development plan document which is prepared in accordance with a
minerals and waste development scheme.

(7) A new policy ispublished if it is contained in—
(@) arevision of an RSS published by the Secretary of State under section 9(6);
(b) an alteration or replacement of the Mayor of London's spatial development strategy
published in pursuance of section 337 of the Greater London Authority Act 1999 (c. 29)[ ;]
[ (¢) aneighbourhood development plan published under section 38B(5) of the principal
Act.]?

(8) A new policy is adopted or approved if it is contained in a development plan document which
Is adopted or approved for the purposes of Part 2.

(9) A mineras and waste development scheme is a scheme prepared in accordance with section
16.

(10) The development plan mentioned in sub-paragraph (1)(b) does not include a street authorisation
map which continued to be treated as having been adopted as a local plan by virtue of paragraph
4 of Part 3 of Schedule 2 to the principal Act.

Notes

1 Added by Localism Act 2011 (Consequential Amendments) Order 2012/961 Sch.3 para.1(2)(a) (March 28, 2012)
2 Added by Localism Act 2011 (Consequential Amendments) Order 2012/961 Sch.3 para.1(2)(b) (March 28, 2012)

Commencement

Sch. 8 para. 1(1)-(10): September 28, 2004 in relation to England; not yet in force otherwise (Sl 2004/2202 art. 2(j))
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Extent
Sch. 8 para. 1(1)-(10): England, Wales

Structure plans

o Partially In Force
2

(1) This paragraph appliesto proposals for the alteration or replacement of a structure plan for the
area of alocal planning authority.

(2) If before the commencement of Part 1 of this Act the authority have complied with section
33(2) of the principal Act (making copies of proposals and the explanatory memorandum available
for inspection) the provisions of Chapter 2 of Part 2 of the principal Act continue to have effect in
relation to the proposals.

(3) In any other case-
(@) the authority must take no further step in relation to the proposals;
(b) the proposals have no effect.

(4) If the proposals are adopted or approved by virtue of sub-paragraph (2) above, paragraph 1 of
this Schedule applies to the policies contained in the proposals as if—
(@) they were policies contained in a development plan within the meaning of section 54
of the principal Act;
(b) the date of commencement of section 38 is the date when the proposals are adopted or
approved (as the case may be).

Commencement

Sch. 8 para. 2(1)-(4)(b): September 28, 2004 in relation to England; not yet in force otherwise (Sl 2004/2202 art. 2(j))

Extent
Sch. 8 para. 2(1)-(4)(b): England, Wales

Unitary development plan

0 Partially In Force
3

(1) This paragraph applies to proposals for the alteration or replacement of a unitary development
plan for the area of alocal planning authority.
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(2) If before the relevant date the authority have not complied with section 13(2) of the principal
Act (making copies of the proposals available for inspection)—

(@) they must take no further step in relation to the proposals;

(b) the proposals have no effect.

(3) In any other case paragraph 4 or 5 below applies.

Commencement
Sch. 8 para. 3(1)-(3): September 28, 2004 in relation to England; not yet in force otherwise (SI 2004/2202 art. 2(j))

Extent
Sch. 8 para. 3(1)-(3): England, Wales

O Partially In Force
4

(1) This paragraph appliesif—
(a) beforetherelevant date the local planning authority is not required to cause an inquiry
or other hearing to be held by virtue of section 16(1) of the principal Act (inquiry must be
held if objections made), or
(b) beforethe commencement of Part 2 of thisAct aperson is appointed under that section
to hold an inquiry or other hearing.

(2) If this paragraph applies the provisions of Chapter 1 of Part 2 of the principal Act continue to
have effect in relation to the proposals.

(3) Therelevant date is whichever isthe later of—
(@) the end of any period prescribed by regulations under section 26 of the principal Act
for the making of objections to the proposals,
(b) the commencement of Part 2 of thisAct.

Commencement

Sch. 8 para. 4(1)-(3)(b): August 6, 2004 in relation to the exercise of powers specified in S| 2004/2097 art.2; September
28, 2004 in relation to England; not yet in force otherwise (SI 2004/2097 art. 2; SI 2004/2202 art. 2(j))

Extent

Sch. 8 para. 4-(3)(b): England, Wales

O Partially In Force
5

(2) If paragraph 4 does not apply the provisions of Chapter 1 of Part 2 of the principal Act continue
to have effect in relation to the proposals subject to the modifications in sub-paragraphs (2) to (5)
bel ow.
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(2) If before the commencement of Part 2 of thisAct thelocal planning authority have not published
revised proposals in pursuance of regulations under section 26 of the principal Act—
(@) any provision of the regulations relating to publication of revised proposals must be
ignored,
(b) the authority must comply again with section 13(2) of the principal Act.
(3) If before the commencement of Part 2 of this Act the local planning authority have published
revised proposals in pursuance of regulations under section 26 of the principal Act the authority
must comply again with section 13(2) of that Act.

(4) Any provision of regulations under section 26 of the principal Act which permits the local
planning authority to modify proposals after aninquiry or other hearing has been held under section
16 of that Act must be ignored.

(5) If such an inquiry or other hearing is held the authority must adopt the proposals in accordance
with the recommendations of the person appointed to hold the inquiry or other hearing.

Commencement

Sch. 8 para. 5(1)-(5): September 28, 2004 in relation to England; not yet in force otherwise (SI 2004/2202 art. 2(j))

Extent

Sch. 8 para. 5(1)-(5): England, Wales

0 Partially In Force

6
If proposals are adopted or approved in pursuance of paragraph 4 or 5 above paragraph 1 of this
Schedule applies to the policies contained in the proposals as if—
(@) they were policies contained in a development plan for the purposes of section 27 of
the principal Act;
(b) the date of commencement of section 38 is the date when the proposals are adopted or
approved.

Commencement

Sch. 8 para. 6(a)-(b): September 28, 2004 in relation to England; not yet in force otherwise (Sl 2004/2202 art. 2(j))

Extent

Sch. 8 para. 6(a)-(b): England, Wales

0 Partially In Force
7

(1) Thisparagraph appliesif at the date of commencement of Part 1 alocal planning authority have
not prepared a unitary development plan in pursuance of section 12 of the principal Act.
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(2) Referencesin paragraphs 3 to 6 to proposals for the ateration or replacement of a plan must be
construed as references to the plan.

Commencement

Sch. 8 para. 7(1)-(2): September 28, 2004 in relation to England; not yet in force otherwise (SI 2004/2202 art. 2(j))

Extent

Sch. 8 para. 7(1)-(2): England, Wales

Local plan

O Partially In Force
8

(1) This paragraph appliesto proposalsfor the alteration or replacement of alocal plan for the area
of alocal planning authority.

(2) If before the commencement of Part 2 of thisAct the authority have not complied with section
40(2) of the principal Act (making copies of the proposals available for inspection)—

(@) they must take no further step in relation to the proposals;

(b) the proposals have no effect.

(3) In any other case paragraph 9 or 10 below applies.

Commencement

Sch. 8 para. 8(1)-(3): September 28, 2004 in relation to England; not yet in force otherwise (SI 2004/2202 art. 2(j))

Extent

Sch. 8 para. 8(1)-(3): England, Wales

O Partially In Force

9

(1) This paragraph appliesif—
(a) beforetherelevant date the local planning authority is not required to cause an inquiry
or other hearing to be held by virtue of section 42(1) of the principal Act (inquiry must be
held if objections made), or
(b) beforethe commencement of Part 2 of thisAct aperson is appointed under that section
to hold an inquiry or other hearing.

(2) If this paragraph applies the provisions of Chapter 2 of Part 2 of the principal Act continue to
have effect in relation to the proposals.

(3) Therelevant date is whichever isthe later of—

Westlaw.



Planning and Compulsory Purchase Act 2004 Page 290

(@) the end of any period prescribed by regulations under section 53 of the principal Act
for the making of objections to the proposals;
(b) the commencement of Part 2 of thisAct.

Commencement

Sch. 8 para. 9(1)-(3)(b): August 6, 2004 in relation to the exercise of powers specified in S| 2004/2097 art.2; September
28, 2004 in relation to England; not yet in force otherwise (SI 2004/2097 art. 2; SI 2004/2202 art. 2(j))

Extent

Sch. 8 para. 9-(3)(b): England, Wales

O Partially In Force
10

(2) If paragraph 9 does not apply the provisions of Chapter 2 of Part 2 of the principal Act continue
to have effect in relation to the proposal's subject to the modifications in sub-paragraphs (2) to (5)
bel ow.

(2) If before the commencement of Part 2 of thisAct thelocal planning authority have not published
revised proposals in pursuance of regulations under section 53 of the principal Act—
(@) any provision of the regulations relating to publication of revised proposals must be
ignored,
(b) the authority must comply again with section 40(2) of the principal Act.

(3) If before the commencement of Part 2 of thisAct the local planning authority have published
revised proposals in pursuance of regulations under section 53 of the principa Act the authority
must comply again with section 40(2) of that Act.

(4) Any provision of regulations under section 53 of the principal Act which permits the local
planning authority to modify proposals after an inquiry or other hearing has been held under section
42 of that Act must be ignored.

(5) If such an inquiry or other hearing is held the authority must adopt the proposals in accordance
with the recommendations of the person appointed to hold the inquiry or other hearing.

Commencement

Sch. 8 para. 10(1)-(5): September 28, 2004 in relation to England; not yet in force otherwise (Sl 2004/2202 art. 2(j))

Extent

Sch. 8 para. 10(1)-(5): England, Wales

O Partially In Force
11
(1) This paragraph appliesif the Secretary of State thinks—
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(@) that the conformity requirement is likely to give rise to inconsistency between the
proposals and relevant policies or guidance, and
(b) that it is necessary or expedient to avoid such inconsistency.

(2) The Secretary of State may direct that to the extent specified in the direction the conformity
requirement must be ignored.

(3) The Secretary of State must give reasons for the direction.

(4) The conformity requirement is—
(@) the requirement under section 36(4) of the principal Act that the local planisto bein
general conformity with the structure plan;
(b) the prohibition under section 43(3) of the principal Act on the adoption of proposals
for alocal plan or for its alteration or replacement which do not conform generally with the
structure plan.

(5) Relevant policies and guidance are—
(@) nationa policies,
(b) advice contained in guidance;
(c) policiesinthe RSS.

Commencement

Sch. 8 para. 11(1)-(5)(c): September 28, 2004 in relation to England; not yet in force otherwise (SI 2004/2202 art.
2(j))

Extent

Sch. 8 para. 11(1)-(5)(c): England, Wales

O Partially In Force

12
If proposals are adopted or approved in pursuance of paragraphs 9 to 11 above paragraph 1 of this
Schedule applies to the policies contained in the proposals as if—
(@) they were policies contained in a development plan for the purposes of section 54 of
the principal Act;
(b) the date of commencement of section 38 is the date when the proposals are adopted or
approved.

Commencement

Sch. 8 para. 12(a)-(b): September 28, 2004 in relation to England; not yet in force otherwise (Sl 2004/2202 art. 2(j))

Extent

Sch. 8 para. 12(a)-(b): England, Wales
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o Partially In Force
13

(1) This paragraph appliesif at the date of commencement of Part 1 alocal planning authority have
not prepared alocal plan in pursuance of section 36 of the principal Act.

(2) References in paragraphs 8 to 12 to proposals for the alteration or replacement of a plan must
be construed as references to the plan.

Commencement
Sch. 8 para. 13(1)-(2): September 28, 2004 in relation to England; not yet in force otherwise (Sl 2004/2202 art. 2(j))

Extent
Sch. 8 para. 13(1)-(2): England, Wales

Minerals and waste local plans

O Partially In Force

14

Paragraphs 8 to 13 above apply to a minerals local plan and a waste local plan as they apply to a
local plan and references in those paragraphs to a local planning authority must be construed as
including referencesto amineral planning authority and an authority who are entitled to prepare a
waste local plan.

Commencement
Sch. 8 para. 14: September 28, 2004 in relation to England; not yet in force otherwise (SI 2004/2202 art. 2(j))

Extent

Sch. 8 para. 14: England, Wales

Schemes

O Partially In Force

15

(1) This paragraph applies to—
(@) thelocal development scheme which alocal planning authority are required to prepare
and maintain under section 15 of thisAct;

(b) the minerals and waste development scheme which a county council are required to
prepare and maintain for any part of their areafor which thereisadistrict council.
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(2) During the transitional period the local planning authority or county council (as the case may
be) must include in the scheme as a devel opment plan document—
(@) any plan or document which relates to an old policy (for the purposes of paragraph 1
above) which has not been replaced by anew policy;
(b) any proposals adopted or approved by virtue of paragraphs 3 to 12 above.

Commencement

Sch. 8 para. 15(1)-(2)(b): September 28, 2004 in relation to England; not yet in force otherwise (Sl 2004/2202 art.
2(j))

Extent

Sch. 8 para. 15(1)-(2)(b): England, Wales

Savings

O Partially In Force
16

(1) The repeal by thisAct of paragraphs 1 to 4 of Schedule 13 to the principal Act does not affect
anything which is required or permitted to be done for the purposes of Chapter 2 of Part 6 of the
principal Act during any time when a plan mentioned in any of those paragraphs continuesto form
part of the development plan by virtue of—

(@) paragraph 1 of this Schedule, or

(b) that paragraph as applied by any other provision of this Schedule.

(2) Referencesto aplan mentioned in any of paragraphs 1 to 4 include any proposal for the alteration
or replacement of the plan.

(3) The development plan is the development plan for the purposes of section 27 or 54 of the
principal Act.

Commencement

Sch. 8 para. 16(1)-(3): September 28, 2004 in relation to England; not yet in force otherwise (Sl 2004/2202 art. 2(j))

Extent

Sch. 8 para. 16(1)-(3): England, Wales

Regulations and orders
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o Partially In Force
17
(1) The Secretary of State may by regulations make provision for giving full effect to this Schedule.

(2) The regulations may, in particular—
(@) make such provision as he thinksis necessary in consequence of this Schedule;
(b) make provision to supplement any modifications of the principal Act required by this
Schedule.

(3) The Secretary of State may by order make such provision as hethinksis necessary in consequence
of anything done under or by virtue of this Schedule.

(4) Provision under sub-paragraph (3) includes provisions corresponding to that which could be
made by order under Schedule 2 of the principal Act.

Commencement

Sch. 8 para. 17(1)-(4): August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; September
28, 2004 in relation to England; not yet in force otherwise (SI 2004/2097 art. 2; SI 2004/2202 art. 2(j))

Extent

Sch. 8 para. 17-(4): England, Wales

O Partially In Force

18

The Secretary of State may by regulations make provision—
(@) for treating anything done or purported to have been done for the purposes of Part 2
before the commencement of that Part as having been done after that commencement;
(b) for disregarding any requirement of section 19 in respect of anything done or purported
to have been done for the purposes of any other provision of Part 2.

Commencement

Sch. 8 para. 18(a)-(b): August 6, 2004 in relation to the exercise of powers specified in SI 2004/2097 art.2; September
28, 2004 in relation to England; not yet in force otherwise (SI 2004/2097 art. 2; SI 2004/2202 art. 2(j))

Extent

Sch. 8 para. 18-(b): England, Wales

Interpretation
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o Partially In Force
19

(1) Referencesto section 27 of the principal Act must be construed subject to section 28(3)(a) and
(c) of that Act.

(2) RSS must be construed in accordance with Part 1 of thisAct.

(3) Development plan document must be construed in accordance with Part 2 of thisAct.

Commencement

Sch. 8 para. 19(1)-(3): September 28, 2004 in relation to England; not yet in force otherwise (Sl 2004/2202 art. 2(j))

Extent

Sch. 8 para. 19(1)-(3): England, Wales

SCHEDULE 9
REPEALS
Section 120

O Partially In Force
Short title and chapter | Extent of repeal
Land Compensation Act | Sections 34 to 36.
1973 (c. 26) In section 87(1), in the definition of “dwelling”, “(except in section 29)”.
Greater London Council |In section 24(4), the second “ Greater L ondon development plan”.
(General Powers) Act
1973 (C. XxX)
Welsh Devel opment In Schedule 4, paragraph 2.
Agency Act 1975 (c. 70)
Local Government, In section 142(2A), “ (subject to section 144(2))".
Planning and Land Act  |In section 143(3A), “(subject to section 144(2))".
1980 (c. 65) In section 144(2), “the 1981 Act and”.

In Schedule 28, in paragraph 1, “ The 1981 Act and” and the words from “and in paragraph

2" to the end.
HighwaysAct 1980 (c. |Section 259.
66)
Housing Act 1988 (c. 50) | In Schedule 10, paragraph 2.
Town and Country Part 2.
Planning Act 1990 (c. 8) |In section 55(2)(b), the word “local”.

Section 73(3).

Section 76.

Section 83(1).

Sections 106 to 106B.

In section 220(3), the expression “62".
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Extent of repeal

In section 226, in subsection (1) the first “which” and subsection (2).

Section 245(2) and (3).

In section 284(1), paragraph (a).

In section 287, in subsection (5), paragraph (a) and in each of paragraphs (b) to (e) thewords
“by virtue of subsection (3)” and subsection (6).

Section 293(4).

Sections 294 to 297.

Section 298(1) and (2).

Sections 299 to 301.

Section 303(6).

In section 303A, in subsection (5) the words “ or appointed as one of the personswho are
to hold it”, the words “ (in addition to what may be recovered by virtue of the appointment
of any other person)” and in paragraph (c) the words “ (or, in a case where that person is
appointed as one of the persons who are to hold the qualifying inquiry, and appropriate
proportion of any costs attributabl e to the appointment of an assessor to assist those persons)”
and subsections (7) to (9).

In Schedule 1, paragraph 2, in paragraph 3(7) the words “but paragraph 4 shall apply to
such applicationsinstead”.

In Schedule 2, Parts 1, 2 and 3.

In Schedule 7, paragraphs 3 and 4.

In Schedule 13, paragraphs 1 to 4.

Planning (Listed
Buildingsand
Conservation Areas) Act
1990 (c. 9)

In section 10, in subsection (2) the words “ shall be made in such form as the authority may
require and” and in subsection (3) the word “and” after paragraph (b).

Section 67(2) to (7).

Sections 83 and 84.

In section 91(2),"“ development plan””.

In section 92(2)(a), “83, 84,".

Planning (Hazardous

Section 31(1) and (2).

Substances) Act 1990 (c. | Section 32.
10)
Planning and Section 17(1).

Compensation Act 1991
(c. 34)

In Schedule 4, Part 3.
In Schedule 18, Part 2 in the entry relating to the Land Compensation Act 1973, “section
36 (6) (farm loss payment),”.

Loca Government Act
1992 (c. 19)

In section 14(5), paragraph (d).

Leasehold Reform,
Housing and Urban
Development Act 1993
(c. 28)

In Schedule 20, paragraph 2.

Environment Act 1995 (c.
25)

In section 67, subsections (2) to (4).

Town and Country
Planning (Scotland) Act
1997 (c. 8)

Section 242(4).
Sections 243 to 250.

Planning (Listed
Buildings and
Conservation Areas)
(Scotland) Act 1997 (c.
9

Sections 74 and 75.
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Short title and chapter | Extent of repeal

Planning (Hazardous Section 31(1) and (2).
Substances) (Scotland) | Section 32.
Act 1997 (c. 10)

Regional Development |In Schedule 5, paragraph 1.
AgenciesAct 1998 (c.
45)

Countryside and Rights |In section 86(4), “11,”.
of Way Act 2000 (c. 37)

Note: The repeal of sections 34 to 36 of the Land Compensation Act 1973 does not have effect in relation to a
compulsory purchase order made or made in draft before the commencement of paragraph 7(3) of Schedule 7.

Commencement

Sch. 9 para. 1: August 6, 2004 for repeals specified in SI 2004/2097 art.2; September 28, 2004 in relation to England
for repeals specified in S| 2004/2202 art.2(k) and Sch.1 Part 1; September 28, 2004 for repeal s specified in S| 2004/2202
art.3(f) and Sch.1 Part 2; October 31, 2004 for repeal s specified in SI 2004/2593 art.2(€); October 15, 2005 in relation
to Wales for repeals specified in Sl 2005/2847 Sch.1; August 10, 2006 in relation to England for the repeal specified
in Sl 2006/1061 art.3(b); June 7, 2006 in relation to England and Wales for repeals specified in SI 2006/1281 art.2(f);
June 12, 2006 as specified in SSI 2006/268 art.3(€); June 30, 2007 in relation to Wales for the repeal specified in S|
2007/1369 art.2(b); not yet in force otherwise (SSI 2006/268 art. 3(e); SI 2004/2097 art. 2; SI 2004/2202 art. 2(k),
art. 3(f), Sch. 1; SI 2004/2593 art. 2(e); SI 2005/2847 art. 2(g), Sch. 1 para. 1; Sl 2006/1061 art. 3(b); S| 2006/1281
art. 2(f); Sl 2007/1369 art. 2(b))

Extent
Sch. 9 para. 1-: England, Wales

EXPLANATORY NOTES

INTRODUCTION

1. These explanatory notesrelate to the Planning and Compul sory Purchase Act 2004 which received
Royal Assent on 13" May 2004. They have been prepared by the Office of the Deputy Prime
Minister in order to assist the reader in understanding the Act. They do not form part of the Act
and have not been endorsed by Parliament.

2. The notes need to be read in conjunction with the Act. They are not, and are not meant to be, a
comprehensive description of the Act. So where a section or part of a section does not seem to
reguire any explanation or comment, noneis given.

3. The Act extends to England and Wales with certain provisions extending to Scotland.
SUMMARY
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4. The Planning and Compulsory Purchase Act 2004 is akey element of the Government's agenda
for speeding up the planning system. The provisions introduce powers which allow for the reform
and speeding up of the plans system and an increase in the predictability of planning decisions, the
speeding up of the handling of major infrastructure projects and the need for simplified planning
zonesto beidentified in the strategic plan for aregion or in relation to Wales. The Act also provides
for anumber of reformsto make the handling of planning applications by both central government
and local authorities quicker and more efficient. There are also provisions to make the planning
Acts bind the Crown, fulfilling a long-standing commitment to end the Crown's immunity from
the planning system. The provisions relating to compulsory purchase powers and compensation
will liberalise the compulsory purchase and compensation regimes. They support policies relating
to investment in major infrastructure and regeneration.

BACKGROUND

5. The aim of the Act is to give effect to the Government's policy on the reform of the planning
system, the principal features of which were set out in the policy statement Sustainable Communities
— Délivering through Planning which was published in July 2002. That paper took forward
proposals that were outlined in the Green Paper Planning: Delivering a Fundamental Change,
published in December 2001. The policy on reform of the compulsory purchase system was set out
in the Green Paper daughter document Compulsory Purchase and Compensation: delivering a
fundamental change published in December 2001 and confirmed in the policy statement Compul sory
Purchase Powers, Procedures and Compensation: the way forward published in July 2002.

6. Inrelation to Wales, planning isan areain respect of which functions are devol ved to the National
Assembly for Wales. The Assembly Government published its own consultation paper: Planning
Delivering for Wales in January 2002. The Act gives effect to the Assembly Government's policy,
formulated in the light of responses to the consultation document, as announced by the Assembly
Minister for Environment in November 2002.

THEACT

7. The Act consists of 9 parts. These are:
* Part 1 — Regional Functions
* Part 2 — Local Development
* Part 3— Development
* Part 4 — Development Control
* Part 5— Correction of Errors
* Part 6 — Wales
* Part 7 — Crown Application of Planning Acts
* Part 8 — Compulsory Purchase
* Part 9 — Miscellaneous and General

OVERVIEW

8. Part 1 (which applies only to England) provides that there will be a regiona spatial strategy
(RSS) for each region. Such regional planning guidance (RPG) as is prescribed by the Secretary
of State will become the RSS. In addition, the Secretary of State has power to recognise abody as
the regional planning body (RPB) for a region. The RPB must keep the RSS under review and
monitor and report on its implementation. The RPB must seek advice from county councils and
other types of authorities with strategic planning expertise about keeping the RSS under review
and monitoring its implementation and preparing draft revisions of the RSS, and these authorities
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must provide the advice. The RPB must prepare a draft revision of the RSS when it appears to be
necessary or expedient to do so, or at such time asis prescribed. Where the RPB decidesto prepare
different policiesfor different areas within the region, the detailed proposals must first be made by
an authority with strategic planning expertise. The RPB must prepare, publish and comply with a
statement of its polices for involving persons with an interest in preparing draft revisions. The Part
makes general provision covering the preparation of draft revisions of the RSS, their submission
to the Secretary of State and the holding of examinationsin public of draft revisions. The Secretary
of State has various default powers and may exercise functions of the RPB where there is no such
recognised body in aregion. The Secretary of State may by regul ations make provision in connection
with the exercise by any person of functions under this Part.

9. Part 2 (which aso applies only to England) provides for the preparation of local development
documents (LDDs). These will replace local plans, unitary development plans and structure plans.
Every local planning authority (asdefined in the Part) must prepare and maintain alocal devel opment
scheme. A county council in respect of any part of their area for which there is a district council
must prepare and maintain a minerals and waste development scheme.

10. These schemeswill set out what L DDsthe authority will prepare, their timetable for preparation
and whether they are to be prepared jointly with one or more other authorities. County councilsin
respect of any part of their area for which there is a district council will be able to participate in
the preparation of LDDs concerning matters other than minerals and waste by entering a joint
committee with one or morelocal planning authorities. LDDs must be prepared in accordance with
the relevant scheme and must be in general conformity with the RSS or the spatial development
strategy for London, as appropriate. The Part makes general provision as to the preparation,
withdrawal, adoption and approval of LDDs and the examination of development plan documents.
The Secretary of State has powers of intervention and may by regulations make provision in
connection with the exercise by any person of functions under this Part.

11. Part 3 dealswith development. It updates the definition of the development plan to take account
of the changes to the planning system made by the Act. It also imposes on those with plan-making
functions under Parts 1, 2 and 6 aduty to exercise their functions with the objective of contributing
to the achievement of sustainable development.

12. Part 4 dealswith development control. Local planning authoritieswill be ableto introducelocal
permitted development rights by way of local development orders. The Secretary of State will be
able to make devel opment orders and regulations prescribing the procedure for making applications
for planning permission and certain consents; to prescribe fees and charges for a wider range of
planning functions; and set atimetablefor “caled in” and recovered appeal s and connected decisions.
The Part provides that local planning authorities may decline to determine applications. It aso
changesthe duration of planning permission and consents. It dealswith major infrastructure projects
in England, in relation to which the Secretary of State — if he considers the devel opment to be of
national or regional importance — may direct that a planning application must be referred to him
rather than dealt with by thelocal planning authority. The Part introduces anew scheme of planning
contributions to replace existing provisions relating to planning obligations. The Part amends the
provisions for simplified planning zones contained in the Town and Country Planning Act 1990
so that they can only be made where the need for such a zone has been identified in the RSS (or,
in relation to Wales, where criteria prescribed by the National Assembly are met). It provideslocal
planning authorities with a new enforcement power to serve temporary stop notices. It introduces
aduty for persons or bodies which are required to be consulted to respond to consultation requests
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within a specified time. It also brings the creation of additional floorspace within buildings under
planning control.

13. Part 5 deals with the correction of errors. The Secretary of State or an inspector may, subject
to various conditions, correct errors contained in decision letters where a decision document is
issued which contains a correctable error. The Secretary of State or the inspector may correct the
letter where he is requested to do so in writing or where he writes to the applicant explaining that
he is considering making a correction. The applicant (and, if the applicant is not the owner of the
land, the owner of the land as well) must agree to the correction.

14. Part 6 contai nsWal es-specific sections. It reformsthe devel opment plan systemin Wales, where
asingle-tier system of local government and a uniform pattern of unitary development plans were
introduced by the Local Government (Wales) Act 1994. The basic pattern of development plans
(to be known aslocal development plans) isto be retained. Each local planning authority in Wales
will be required to prepare a local development plan, to review it at intervals and to revise it as
necessary. Local development plans will be simpler, more concise documents than the present
unitary development plans and will focus on the authority's objectives for the use and devel opment
of land in their area and their genera policies for implementing them (but with scope for more
detailed policiesin key localities).

15. Proceduresfor preparing and revising planswill be simplified. Public participation in formulating
plans and expedition in taking them through to adoption are to be maximised through community
involvement schemes and timetabl es agreed between the local planning authority and the National
Assembly for Wales (or, if agreement cannot be reached, determined by the Assembly). A shiftin
thefocus of anindependent examination of thelocal development plan towardsits overall soundness
Is intended to encourage examinations to become less adversarial. Provision is also made for the
National Assembly for Wales to prepare and publish a national spatia plan for Wales (the “Wales
Spatial Plan”) to which local planning authorities will be required to have regard when preparing
their plans.

16. Part 7 Chapter 1 (sections 79-89) ends Crown immunity in the planning system and makes
special provision in relation to certain planning applications by or on behalf of the Crown and in
respect of enforcement of planning control in relation to the Crown in England and Wales.

17. Part 7 Chapter 2 (sections 90 to 98) makes similar substantive provision for the Scottish planning
Acts as does Chapter 1 for England and Wales. The drafting and terminology may differ from that
in Chapter 1 because of differencesin the text and terminology of the Scottish legidation.

18. The only provisions not carried through are those for transitional arrangements to the Scottish
hazardous substances Act and for Notices of Proposed Development. These will be made by order
of the Scottish Ministers using the power in section 119(2).

19. Part 8 amends the existing power of local authorities, joint planning boards and National Park
authorities under section 226(1)(a) of the Town and Country Planning Act 1990 to acquire
compulsorily land which is suitable for and required in order to secure the carrying out of
development, re-development or improvement. They will be able to acquire land by compulsory
purchase if they think that it will facilitate the carrying out of development, re-development or
improvement on or in relation to the land, on condition that such acquisition will be of economic,
socia or environmental benefit to their area.

20. ThisPart also amends procedural provisionsintheAcquisition of Land Act 1981 for authorising
the compulsory purchase of land. A wider category of persons with an interest in land will be
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entitled to have their objections to the authorisation heard. There isto be awritten representations
procedure for considering objections to compulsory purchase authorisation when all objectors
entitled to be heard consent. Thereisto be apower to authorise compulsory purchase in stages and,
in the case of unopposed compulsory purchase orders which are not made on behalf of a Minister
or the National Assembly for Wales for the confirming authority to transfer its determination to
the acquiring authority. Further provisionsin this Part enable an acquiring authority to requisition
for information as to the ownership and occupation of land in certain cases.

21. The Part also contains provisionsrelating to compensation in respect of land that iscompul sorily
purchased. These set out the date on which property is to be valued for compensation purposes. In
addition, a new statutory scheme is introduced which, subject to certain exceptions, provides for
“loss payments’ for those owners and occupiers who are not entitled to receive payments under
the home loss scheme set out in sections 29 to 33 of the Land Compensation Act 1973.

22. Part 9 deals with miscellaneous and general issues.
TERRITORIAL APPLICATION: WALESAND SCOTLAND

23. Parts 1 and 2 apply only to England and Part 6 applies only to Wales. Part 7 Chapter 1 applies
to England and Wales and Part 7 Chapter 2 appliesto Scotland. Otherwise, provisions apply (unless
otherwiseindicated) to both England and Wal es. Referencesin these Notesto the Secretary of State
are therefore intended (other than in Parts 1 and 2 or where the context otherwise requires) to refer
also to the National Assembly for Wales in relation to Wales.

COMMENTARY ON SECTIONS
PART 1: REGIONAL FUNCTIONS
Section 1: Regional spatial strategy

24. Section 1 providesfor aregiona spatia strategy (RSS) in every region other than London. The
RSS must set out the Secretary of State's policies (however expressed) in relation to the development
and use of land in the region. These policies must be concerned with the use and devel opment of
land, but they need not be directly related to the grant or refusal of planning permission. They could
include, for example, congestion charging policies. The RSS can include different policies for
different areas within the region.

25. Existing regional planning guidanceissued by the Secretary of State will become the RSS. But
it is only the regional planning guidance which the Secretary of State prescribes in regulations
which will become the RSS. This is to enable the Secretary of State to decide, where there is a
range of regional planning guidance in aregion, which should become the RSS.

Section 2: Regional planning bodies

26. Section 2 enables the Secretary of State to recognise a body as the regional planning body
(RPB) for aregion (and to withdraw that recognition). The Secretary of State must not recognise
a body as the RPB unless at least 60% of its members are members of county councils or local
planning authorities. Where thereis no such body the Secretary of State may himself exercisethose
functions of an RPB which he thinks appropriate. But it would not be appropriate, for example, for
the Secretary of State to report to himself under section 3 on the implementation of the RSS.

27. A change in the membership of a body which is not incorporated does not affect the validity
of the Secretary of State's recognition of that body as an RPB. This will prevent the need for the
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Secretary of State to issue anew direction recognising a body as the RPB every time a member of
an unincorporated RPB is replaced.

Section 3: RPB: general functions

28. Section 3 defines the general functions of the RPB. In particular, the RPB must keep the RSS
and matters affecting development in its region under review. It must also monitor and report on
the implementation of the RSS.

Section 4: Assistance from certain local authorities

29. This section requires an RPB to seek advice from county councils and other types of authorities
with strategic planning expertisein keeping the RSS under review and monitoring itsimplementation
and preparing draft revisions of the RSS. These authorities must give this advice. The RPB may
make arrangements with these authorities and district councils for the authority or council to
discharge functions on its behalf. The section allows the RPB to reimburse an authority for any
expenditure incurred under such an arrangement.

Section 5: RSSrevision

30. Section 5 explainswhen adraft revision of the RSSisto be prepared and what matters the RPB
must consider when preparing a revision. Along with the draft revision the RPB must prepare,
publish and submit a sustainability appraisal of the draft revision, together with any other documents
prescribed in regulations, to the Secretary of State. Where the RPB decides to prepare different
policies for different areas within the region, the detailed proposals must first be made by an
authority with strategic planning expertise. The RPB may withdraw a draft revision at any time
before it submitsit to the Secretary of State.

Section 6: RSS: community involvement

31. Section 6 requires the RPB to prepare, publish and comply with a statement of its policy for
involving interested partiesin its functionsin relation to preparing a draft RSS revision.

Sections 7-10: RSS

32. These sections set out the Secretary of State's functionsin relation to adraft revision of an RSS
and provide, as part of the consultation process, for the holding of an examination in public.

33. Following submission of a draft revision to the Secretary of State, anyone may make
representations on the draft and the Secretary of State may arrange for an examination in public.
Itisthe Secretary of State'sintention that it will only bein the exceptional circumstances of aminor
revision, and subject to the criteria set out in section 7(4), that there will not be an examination.
The examination is held before a person appointed by the Secretary of State who must report his
findingsto the Secretary of State. No one has aright to be heard at the examination. The Secretary
of State must consider the report of the examination together with any representations made on the
draft RSS (to the extent that these have not aready been considered during the course of an
examination) before publishing any changes he proposes to make with the reasons for them. After
considering any representations on the draft changes, the Secretary of State must publish therevision
to the RSS with reasons for any changes unless he withdrawsiit.

34. The Secretary of State may direct an RPB to prepare adraft revision of the RSS and may specify
which aspects of the RSS are to be revised and within what time frame. Where the RPB failsto act
in accordance with such a direction, or where the RPB fails to comply with certain regulations
made by the Secretary of State, the Secretary of State may prepare a draft revision and make
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regulations asto the manner in which thiswill occur. The Secretary of State may revoke all or parts
of an RSSif he thinks it necessary to do so.

Section 11-12: Regulations and Supplementary

35. Section 11 givesthe Secretary of State power to make regulationsin connection with the exercise
by any person of functions under Part 1. Section 12 provides that the Secretary of State for the
purposes of Part 1 isthat Secretary of State with general responsibility for planning policy. (The
only exceptionisin relation to national policies and advice contained in guidance to which an RPB
must have regard in preparing draft RSS revisions, which may beissued by any Secretary of State.)
It defines aregion in accordance with the Regional Development Agencies Act 1998.

PART 2: LOCAL DEVELOPMENT
Section 13: Survey of area

36. Section 13 provides for the survey function of local planning authorities. An authority must
keep under review matters which are likely to affect the development of their area or the planning
of its development. An authority may also keep mattersin any neighbouring area under review, to
the extent that those matters might affect the area of the authority, and in doing so they must consult
the authority for the neighbouring area concerned.

Section 14: Survey of area: county councils

37. Section 14 provides for the survey function of county councils. County councils are to keep
matters relating to minerals and waste devel opment under review, as well as certain matters which
arerequired to be kept under review under section 13. The Secretary of State may make regulations
requiring or may direct a county council to keep certain matters under review and to make the
results of the review available to such persons as he specifies. With regard to this latter function it
Isimmaterial whether the matters relate to minerals and waste devel opment.

Section 15: L ocal development scheme

38. Section 15 setsout theroles of thelocal planning authority and the Secretary of Statein relation
to an authority's local development scheme. Every loca planning authority must prepare and
maintain a local development scheme specifying the documents that will be local development
documents, their subject matter and area and the timetable for their preparation and revision. The
local planning authority must submit their local devel opment scheme to the Secretary of State who
can direct changesto the scheme as he thinks appropriate. He can also make regulationsfor bringing
the scheme into effect.

Section 16: Minerals and waste development scheme

39. Section 16 providesfor county councilsto prepare and maintain minerals and waste devel opment
schemes and explains the way in which Part 2 of the Act applies to those schemes. The major
difference between alocal development scheme and a minerals and waste devel opment schemeis
that the provisions in Part 2 on joint committees will not apply to documents prepared under the
latter.

Section 17: L ocal development documents

40. Section 17 makes provision relating to local development documents (LDDs). A local planning
authority must include as LDDs in their local development scheme those documents which are
prescribed and their statement of community involvement. The LDDs together must set out the
authority's policies relating to the development and use of land in their area. In the case of LDDs
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included in a minerals and waste development scheme, the LDDs together must also set out the
authority's policiesrelating to mineral s and waste devel opment. The Secretary of State may prescribe
the form and content of LDDs and which descriptions of those documents are development plan
documents (which are to be subject to the process of independent examination and which will form
part of the authority's development plan).

Section 18: Statement of community involvement

41. Section 18 defines a loca planning authority's statement of community involvement as a
statement of their policy for involving interested parties in matters relating to development in their
area. The statement will apply to the preparation and revision of LDDs and to the exercise of the
authority'sfunctionsin relation to devel opment control. The statement will be subject to independent
examination asif it were a development plan document.

Section 19: Preparation of local development documents

42. Section 19 sets out the requirements for preparing LDDs. The local planning authority must
prepare each LDD in accordance with their local development scheme. The authority must have
regard to the matters listed in the section, including national policies, the RSSfor their region and
their community strategy, and must carry out a sustainability appraisal of the proposals in each
document. Once the authority have adopted their statement of community involvement they must
comply with it in preparing any local development document.

Section 20: Independent examination

43. Section 20 requires the local planning authority to submit every development plan document
to the Secretary of State for independent examination and provides for the arrangements and
procedures for the examination. The purpose of the examination will be to determine whether the
development plan document is sound and whether it satisfies the requirements relating to its
preparation. Any person who makes representations which ask for any matter in the devel opment
plan document to be changed has aright to appear in person at the examination. The examination
must be carried out by a person appointed by the Secretary of State and that person must make
recommendations, which the local planning authority must publish.

Section 21: Intervention by Secretary of State

44, Section 21 allowsthe Secretary of State, if he thinksan LDD is unsatisfactory, to direct alocal
planning authority to modify the LDD before it is adopted. It aso allows the Secretary of State to
direct that a development plan document or any part of it is submitted to him for his approval. If
an independent examination of that document is already in process, the person appointed to carry
out that examination isrequired, if he has not already made his recommendations, to report to the
Secretary of State, who must publish the person's recommendations. If the Secretary of State's
direction is given before the document has been submitted for examination, the Secretary of State
Is required to hold an examination.

Sections 22—26: Withdrawal, adoption, conformity with regional strategy, revocation and
revision of LDDs

45. Sections 22 to 26 deal with the arrangements for LDDs to be withdrawn, adopted, checked for
conformity with regional strategy, revoked and revised. A local planning authority can withdraw
an LDD at any time before they adopt it. But an authority cannot withdraw a development plan
document once it has been submitted for independent examination unless the person carrying out
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the examination so recommends or the Secretary of State directs the document to be withdrawn.
An authority may adopt an LDD whichisnot adevelopment plan document with or without changes.
But it can only adopt a development plan document in accordance with the recommendations of
the person appointed to hold the independent examination.

46. LDDsmust bein general conformity with the RSS or the Mayor of London's spatial devel opment
strategy (as appropriate). (In relation to development plan documents, alocal planning authority
must request the opinion of the RPB or the Mayor, as applicable, as to the conformity of those
documentswith the RSS or spatial development strategy.) If the RPB or the Mayor does not believe
the LDD to be in general conformity with the appropriate regional strategy, its or his opinion will
betreated as arepresentation seeking achange, and it or hewill accordingly have theright to appear
in person at the examination. The Secretary of State may, however, direct that the RPB's opinion
should be ignored.

47. The Secretary of State may revoke an LDD if an authority ask him to do so. He may aso
prescribe types of LDD that an authority may revoke without reference to him.

48. An authority may prepare arevision of an LDD at any time, and must prepare arevision if the
Secretary of State so directs, adhering to any timetable he sets. Revisions to LDDs must comply
with the same requirements as those which apply to the preparation of LDDs.

Section 27: Secretary of State's default powers

49. Section 27 contains default powers for the Secretary of State to prepare or revise development
plan documents if he thinks the local planning authority are failing properly to carry out these
functions themselves. The authority must reimburse the Secretary of State for any expenditure he
incursin exercising these powers.

Section 28: Joint local development documents

50. Section 28 enables and sets out the arrangements for two or more local planning authorities
jointly to prepare an LDD. If an authority withdraw from an agreement to prepare an LDD jointly,
it will be possible for the remaining authority or authoritiesto continue with the preparation of the
LDD provided that the document satisfies the conditions required for it to be treated as a
“corresponding document”.

Section 29-31: Joint committees

51. Sections 29-31 contain provisionsfor joint committees of one or morelocal planning authorities
and one or more county councilsin whose area(s) there are district councils. The Secretary of State
may by order constitute ajoint committee to be the local planning authority for such area and in
relation to such matters as the constituent authorities agree. Provision is also made to enable the
joint committee to exercise additional functions where the constituent authorities agree. If ajoint
committee breaks down, provision is made to enable successor authorities (authorities which were
constituent authorities of the joint committee or a successor joint committee) to preserve the effect
of the local development scheme or document provided that the scheme or document satisfies the
conditions for treatment as a“ corresponding” scheme or document.

Section 32: Exclusion of certain representations

52. Section 32 allowsthe Secretary of State or alocal planning authority to disregard representations
inrelationto an LDD if, in substance, such representations are made in respect of anything that is
done or proposed under certain orders or schemes made under the Highways (Miscellaneous
Provisions) Act 1961, the Highways Act 1971, the Highways Act 1980, or the New Towns Act
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1981. Those Acts set out specific procedures for considering the representations and objections
concerned.

Section 33: Urban development cor por ations

53. Section 33 allows the Secretary of State to direct that Part 2 of the Act does not apply to the
area of an urban development corporation. If such adirection is made the local planning authority
will not be required to prepare alocal development scheme and local devel opment documents etc
in respect of that area.

Section 34: Guidance

54. Section 34 requires a local planning authority to have regard to any guidance issued by the
Secretary of State when exercising any function under Part 2.

Section 35: Annual monitoring report

55. Section 35 requireslocal planning authorities to report annually to the Secretary of State on the
implementation of their local devel opment scheme and whether the policiesin theloca development
documents are being achieved. The section also provides powersfor the Secretary of State to make
regulations prescribing what information an annual report must contain, the period it must cover,
when it must be made and the form it must take.

Section 36: Regulations

56. Section 36 givesthe Secretary of State power to make regulationsin connection with the exercise
by any person of functions under Part 2.

Section 37: Interpretation

57. Section 37 defines various terms used in Part 2.
PART 3: DEVELOPMENT

Section 38: Development Plan

58. Section 38 defines the development plan by reference to the smplified hierarchy of plans and
documents created by thisAct. It also applies the definition to existing relevant legislation.

Section 39: Sustainable development

59. Section 39 imposes a statutory duty on persons and bodies responsible for preparing RSSs and
LDDs in England, and the Wales Spatial Plan and local development plans in Wales. It applies
thereforeto RPBsand local planning authoritiesin England and local planning authoritiesin\Wales.
It also applies where necessary to the Secretary of State in England and the National Assembly for
Wales.

60. In exercising those functions, the persons or bodies concerned must do so with the objective
of contributing to the achievement of sustainable development. The persons or bodies therefore
need to consider how the policies and plans set out in those documents will contribute to this
objective. In doing so, they must have regard to policies and guidance on sustainable devel opment
issued by the Secretary of State or the National Assembly of Wales.

PART 4: DEVELOPMENT CONTROL

Section 40: Local development orders
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61. By providing for local permitted development rights, section 40 introduces a new procedure to
alow local planning authorities to expand on the permitted development rights set nationally by
way of development orders. A local development order (LDO) may be made solely to implement
policies in one or more development plan documents (or, in Wales, the local development plan).
Schedule 1 (which inserts a new Schedule 4A into the Town and Country Planning Act 1990)
specifiesthat the Secretary of State may prescribe the procedure for the making of an LDO, including
publicity and consultation requirements.

62. Schedule 1 also allows the Secretary of State (or the National Assembly for Wales) to set out
matters which must be included in the annual report by local authorities on the extent to which a
LDO isachieving its purposes. It aso allows the Secretary of State (or the Assembly) to prescribe
the form and content of that report.

Section 41: Effect of revision or revocation of development order on incomplete development

63. This section introduces a new section (61D) in the Town and Country Planning Act 1990. It
enables the Secretary of State to include in a development order, and local planning authorities to
includeinany LDO, permission for the completion of development for which planning permission
is granted by the development order or LDO and which has been started but not completed before
that planning permission is withdrawn.

Section 42: Applicationsfor planning permission and certain consents

64. Section 42 amendsthe powersto make secondary legidation prescribing the form of applications
for planning permission and certain consents. It enables a development order to make provision
for the procedure for applications for planning permission. This replaces the power in the Town
and Country Planning Act 1990 for the Secretary of Stateto prescribe the procedure by regulations.
It also provides new powersto prescribe the form of applicationsfor consent under tree preservation
orders, for the display of advertisements and for listed building and conservation area consents.

65. This section aso requires applications for planning permission for development to be
accompanied by a “design statement”, or an “access statement”, or both. The contents of the
statements, and the types of development to which they will apply, would be prescribed by
regulations or in a development order.

Section 43: Power to decline to deter mine applications

66. Section 43 extends a local planning authority's existing powers to decline to determine
applications for planning permission. It also applies to applications for listed building consent and
conservation area consent and the prior approva of alocal planning authority for development
which is permitted by virtue of a development order.

67. A local planning authority's existing powers allow it to decline to determine an application for
planning permission which is the same or substantialy the same as an application which, within
the previous two years, the Secretary of State has called in and refused, or which the Secretary of
State has dismissed on appeal.

68. The section allows a local planning authority to refuse to determine a planning application
whereit has refused two similar applications and there has been no appeal to the Secretary of State
in the two year period preceding the submission of the application.

69. In addition, the section allows an authority to decline to determine an application if they think
that it issimilar to another application which has not been finally determined (either by the authority
or on appeal by the Secretary of State).

Westlaw.



Planning and Compulsory Purchase Act 2004 Page 308

Section 44: M ajor infrastructure projects

70. Section 44 applies only to England and providesfor sections 76A and 76B to beinserted in the
Town and Country Planning Act 1990. It allows the Secretary of State to call in any application
for planning permission, or an application for the approval of alocal planning authority required
under a development order, if he thinks that the development to which the application relates is of
national or regional importance. Other related applications must also be referred to him. The
Secretary of State must appoint an inspector to consider the application. The Secretary of State
himself, rather than the local planning authority, will make the decision, based on the advice of an
Inspector.

71. Consideration of any application referred to the Secretary of State may be made either by a
singleinspector as at present, or by alead inspector and anumber of additional inspectors appointed
by the Secretary of State. It enables additional inspectors to hear evidence on matters as directed
by the lead inspector but independently from him. Each additional inspector must report to the lead
inspector on the matter he is appointed to consider. In every case the lead inspector must report to
the Secretary of State on hisconsideration of the application and the consideration of any additional
Inspector.

Section 45: Simplified planning zones

72. Section 45 amends the provisions in the Town and Country Planning Act 1990 regarding the
power available to local planning authorities to make simplified planning zones. It is intended to
facilitate the designation by local planning authorities of simplified planning zones where the need
for such areas hasfirst beenidentified in the regional spatial strategy (or in the spatial development
strategy in London, or by the National Assembly for Wales). An authority must make a simplified
planning zone if directed to do so by the Secretary of State (or the Assembly).

Section 46: Planning contribution

73. Section 46 empowers the Secretary of State to make regulations which will enable planning
contributionsto be madein relation to the development or use of land inthe areaof alocal planning
authority. Thelocal planning authority could be required by the regul ationsto set out in adocument:
— which developments and uses they will seek contributions for;
— where they will not seek a contribution;
— the purposes to which recelipts from contributions may be made, either in whole or in
part;
— the criteriafor determining the value of the contribution.

The contributor may make a contribution either by the optional planning charge (‘the prescribed
means') or by ameans agreed by negotiation (the ‘ relevant requirements’), or by a combination of
both. The prescribed means could consist of the payment of a sum, or the provision of a benefit in
kind, or acombination of both. Section 46 also providesfor regulationsto prescribe circumstances
in which the contribution, if made by the prescribed means, may not also be made by meeting the
relevant requirements, and vice versa.

Section 122(5)(a) and 122(6) provide that any regulations made under Section 46 should be subject
to the affirmative resolution procedure.

Section 47: Planning contribution: regulations

74. Section 47 setsout the range of powersin the regulationsfor defining the scope of contributions.
It allows the Secretary of State to provide:
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— maximum and minimum contributions via the prescribed means; and to periodically
adjust the criteria by reference to which the value of a contribution made by the prescribed
means is to be determined;

— arequirement to publish an annual report in relation to planning contributions;

— the procedure for preparing the document referred to above (in which thelocal planning
authority sets out mattersrelating to planning contributions), where thisis not adevelopment
plan document, and the circumstances in which the Secretary of State might take stepsin
relation to its preparation;

— provisionsrelating to enforcement, modification and discharge of planning contributions;
— aprovision requiring that the local authority may only spend receipts from prescribed
means on matters identified in the document referred to above;

— aprovision enabling the terms of the planning contribution to be set out in writing.

— aprovision to allow the Secretary of State to make different provision in different areas
or local authorities.

Section 48: Planning contribution: Wales

75. Section 48 sets out the terms for operating planning contributions in Wales. It:
— confers on the National Assembly for Wales the same powers in relation to planning
contributions as the Secretary of State has for England;
— substitutes the local development plan for any reference to the development plan
document.

Section 49: Development to include certain internal operations

76. Section 49 amends the definition of development in Section 55(2) of the Town and Country
Planning Act 1990 so as to bring the creation of additional floorspace within buildings under
planning control. Secondary legislation will enable the Secretary of State, by development order,
to bring specified proposals for the provision of additional floorspace in existing buildings within
the definition of “development”.

Section 50: Appeal made: functions of local planning authority

77. Section 50 insertsanew section 78A into the Town and Country Planning Act 1990. Itsintention
isto allow a short period of dual jurisdiction between the Secretary of State and the local planning
authority where an appeal has been made against non-determination of a planning application by
that authority.

78. This provision applies where an applicant appeals to the Secretary of State on the grounds that
the local planning authority have not determined his planning application within the prescribed
period (8 weeks). Once an appeal has been made, jurisdiction to decide whether to grant planning
permission passes to the Secretary of State. The local planning authority cannot determine the
application, even in circumstances where thelocal planning authority would have beenin aposition
to do so shortly after the prescribed period.

79. The purpose of this new section isto alow an additional period of time (to be prescribed by
the development order) in which the local planning authority could still issue its decision even
though an appeal has been lodged. The period of “dual jurisdiction” would have effect where an
appeal against non-determination has been lodged after the 8 week deadline.

80. In such cases the appeal will progress under the usual procedures — for example if the local
planning authority refuse planning permission, then the appeal (against non-determination) would
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become an appeal against refusal. If the local planning authority grant permission, the appellant
may withdraw the appeal, proceed with the appeal or revise the grounds of appeal (for example,
an appeal against conditions which may have been imposed).

Section 51: Duration of permission and consent

81. Section 51 amends sections 73, 91 and 92 of the Town and Country Planning Act 1990 and
sections 18 and 19 of the Planning (Listed Buildings and Conservation Areas) Act 1990. It reduces
the period of validity of a planning permission, alisted building consent and a conservation area
consent from five to three years. But local planning authorities may still direct longer or shorter
periods where this would be appropriate. It aso prevents an extension to the agreed period of
validity without the submission of a new application.

Section 52: Temporary Stop Notice

82. Section 52 inserts new sections 171E-171H into the Town and Country Planning Act 1990. It
provideslocal planning authorities with a new discretionary power to serve temporary stop notices
to halt breaches of planning control for aperiod of up to 28 days. It givesthem the meansto prevent
unauthorised development at an early stage without first having had to issue an enforcement notice.
It allows them up to 28 daysto decide whether further enforcement action is appropriate and what
that action should be, without the breach intensifying by being allowed to continue.

83. The new sections set out how the notice must be issued, what the notice should say about the
activities that should stop, and on whom the notice should be served. The temporary stop notice
has effect immediately but ceasesto have effect after 28 days, unlessit iswithdrawn earlier. It also
sets out what the offences are for contravening a temporary stop notice and the arrangements for
compensation.

84. Thereisaso provision for the Secretary of State to prescribe in regulations other activities that
atemporary stop notice shall not apply to, even though those activities are in breach of planning
control. Regulations may set out these activities either by describing them or by setting out
circumstances when an activity cannot be prohibited by atemporary stop notice. This section also
sets out when second or subsequent temporary stop notices can be used.

Section 53: Feesand charges

85. Section 53 amends section 303 of the Town and Country Planning Act 1990. Section 303
enables the Secretary of State to prescribe planning fees for applications made to local planning
authorities under the planning Acts (by instrument subject to affirmative resolution). The planning
Actsarethe Town and Country Planning Act 1990, the Planning (Listed Buildings and Conservation
Areas) Act 1990 and the Planning (Hazardous Substances) Act 1990. The section widens the scope
of that power so asto enable the Secretary of State to provide for the payment of both charges and
feesrelating to planning applications and other functions of local planning authorities. The section
a so widensthe scope for how the charge or feeis set, including the provision to allow local planning
authoritiesto set their own fees, subject to the provision that taking one year with another they do
not make a profit. The section allows the Secretary of State to prescribe that no charge or feeis
payable in relation to specific activities.

Section 54: Duty to respond to consultation

86. Section 54 introduces a requirement that those persons or bodies which are required to be
consulted by the Secretary of State, the National Assembly for Wales or alocal planning authority
(as the case may be) before the grant of any permission, approval or consent under the planning
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Actsmust respond to consultation requests within aprescribed period. It aso appliesto consultation
by any other person prior to an application for any permission, approval or consent. Secondary
legislation will specify to which consultation requirements the duty to respond will apply and the
prescribed period.

87. The section aso gives the Secretary of State power to require reports on the performance of
consultees in meeting their response deadlines.

Section 55: Timein which Secretary of Stateto take decisions

88. Section 55 and Schedule 2 require that the Secretary of State must set atimetablefor hisdecisions
on “called in” planning applications and recovered appeals, together with any other decisions for
which he is responsible and which are connected to those decisions. The Secretary of State is
required to tell parties which timetable applies to the decision in question. At this stage he is able
to vary the standard timetable if necessary for the purposes of the decision. He will also be able to
revise a timetable subsequently if events arise which prevent the set timetable from being met.
Where the Secretary of State fails to meet a timetable he must give reasons for that failure. The
Secretary of State will berequired to report to Parliament each year on his performance under these
provisions. This section does not apply to decisions in relation to which the function has been
transferred to the National Assembly for Wales.

PART 5: CORRECTION OF ERRORS
Sections 56-59: Correction of errorsin decisions

89. These sections deal with the introduction of a “dlip rule” for certain decisions made by the
Secretary of State or an inspector under the planning Acts. The Secretary of State and planning
inspectors will have power, subject to various conditions, to correct specified types of errors
contained in decision letters.

90. This section appliesif the Secretary of State or an inspector issues a decision document which
contains a correctable error. “ Correctable error” is defined as an error which is contained in any
part of the decision document which records the decision but whichisnot part of any reasons given
for the decision. The Secretary of State or the inspector may correct the error where heisrequested
to do soinwriting, or where he haswritten to the applicant explaining that heis considering making
acorrection.

Section 57: Correction notice

91. Section 57 provides that the exercise of the power of correction will be by written notice (a
“correction notice”) which will either specify the correction which has been made or give notice
that the power to correct the decision has not been used. The section also specifies on whom the
correction notice or decision not to correct must be served.

Section 58: Effect of correction

92. Section 58 sets out the status of decisions which have been corrected and of decisions where
it has been decided not to make a correction. Where a correction to the original decision is made,
the original decision will be treated as though it had never been made. The corrected decision will
be treated as having been made on the date the relevant correction is made and the statutory period
for challenging the corrected decision will start to run from that date. Any person wishing to
challenge the decision is therefore not prejudiced by the time taken to correct the decision. Where
a decision not to correct has been made, the original decision will stand and the statutory period
for chalenge will be unaffected.
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PART 6: WALES
Section 60: Wales Spatial Plan

93. Section 60 introduces a statutory footing for the National Assembly for Wales to prepare,
approve and publish aspatia plan for Wales, the Wales Spatial Plan (WSP). The WSP will set out
such policies asthe Assembly considers appropriate in relation to the devel opment and use of land
in Wales. The Assembly is required to carry out consultation in making the WSP. The Assembly
must not delegate the function of approving the WSP (which will thus require the approval of the
Assembly in plenary session). The Assembly will be required to keep the WSP under review and
to revise it when necessary.

Section 61: Survey

94. Section 61 sets out matters which local planning authorities must keep under review as these
matters may affect the development of their areaor the planning of its development. It replacesthe
existing survey functions of local planning authorities as set out in sections 11 and 30 of the Town
and Country Planning Act 1990.

Section 62: L ocal development plan

95. Section 62 makes provision for local planning authorities to prepare local development plans
(LDPs) setting out their objectives in relation to the use and development of land in their area and
their general policiesfor theimplementation of those objectives. More detailed policiesfor specific
areas may also be included. The section sets out matters, including the WSP, to which authorities
areto have regard when preparing L DPs. LDPs must be subjected to a sustainability appraisal. The
National Assembly for Wales may make regulations about the form and content of LDPs.

Section 63: Preparation requirements

96. Section 63 requires LDPsto be prepared in accordance with acommunity invol vement scheme
and atimetable. It definesacommunity involvement scheme asthelocal planning authority's policy
for involving other personsin the authority's functions under this Part. It requires the authority and
the Assembly to attempt to agree the terms of the scheme and timetable and provides a power of
direction for the Assembly where agreement is not possible.

Section 64: Independent examination

97. This section requires the authority to submit their LDP to the Assembly for independent
examination by a person appointed by the Assembly. It states that the purpose of the examination
Isto examine whether an L DP meetsthe statutory requirementsrelating to its content and preparation
and whether it is sound.

Section 65: Intervention by Assembly

98. Section 65 allowsthe Assembly to interveneif it believesthat an LDPisunsatisfactory. In such
asituation, if the LDP has not been adopted, the Assembly may direct that an authority must modify
its LDP. The Assembly may also call the LDP in for approval by it. If an independent examination
of the called in LDP is aready in process, the person appointed to carry out that examination is
required to report to the Assembly, which must publish the person's recommendations. If the
Assembly'sdirection is given before the document has been submitted for examination, itisrequired
to hold an examination.
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Section 66: Withdrawal of local development plan

99. Section 66 enablesalocal planning authority to withdraw an LDP beforeit isadopted. However,
if the LDP has been submitted for independent examination, it can be withdrawn only on the
recommendation of the person carrying out that examination or following a direction by the
Assembly.

Section 67: Adoption of local development plan

100. Section 67 provides for LDPs to be formally adopted by local planning authorities, either as
originaly prepared or with modifications (in accordance with the recommendation of the person
who carried out the independent examination). The Assembly may direct the authority not to adopt
anLDP,

Section 68: Revocation of local development plan

101. Section 68 enables the Assembly to revoke an adopted LDP at the request of alocal planning
authority.

Section 69: Review of local development plan

102. Section 69 requiresalocal planning authority to review an LDP at such times asthe Assembly
may prescribe and to report to the Assembly on the findings of the review.

Section 70: Revision of local development plan

103. Section 70 empowers a local planning authority to revise an LDP at any time. If a review
under section 69 indicates that they should do so, or they are directed to do so by the Assembly,
then they must carry out a revision. The procedures relating to preparation of an LDP aso apply
to revisions.

Section 71: Assembly's default power

104. Section 71 enables the Assembly to prepare, revise or approve an LDPif it believes the local
planning authority isfailing properly to carry out the function itself. The authority must reimburse
the Assembly for any expenditure it incursin exercising these powers.

Section 72: Joint local development plans

105. Section 72 enables two or more local planning authorities jointly to prepare an LDP and sets
out the arrangementswhich areto apply in such acase. If an authority withdraw from an agreement
to prepare an LDPjointly, it will be possible for the remaining authority or authorities to continue
with the preparation of the LDD provided that the LDP satisfies the conditions required for it to
be treated as a “ corresponding document”.

Section 73: Exclusions of certain representations

106. Section 73 reproducesin relation to the making of LDPsby local planning authoritiesin Wales
the effect of section 32 in relation to local development documents.

Section 76: Annual monitoring report

107. Section 76 requiresalocal planning authority to report annually to the Assembly on the extent
to which the objectives set in the LDP are being achieved. It provides a power for the Assembly
to prescribe in regulations the timing, form and content of the report.

PART 7: CROWN APPLICATION OF PLANNING ACTS
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Section 79: Crown application of planning Acts

108. This section makes each of the planning Acts bind the Crown, subject to certain provisions
and exceptions. The planning Acts are the Town and Country Planning Act 1990 (*“the principal
Act”), the Planning (Listed Buildings and Conservation Areas) Act 1990 (“the listed buildings
Act”) and the Planning (Hazardous Substances) Act 1990 (“the hazardous substancesAct”). Section
79 also introduces Schedul e 3, which amends the planning Actsto take account of Crown application.

Section 80: Special provision relating to national security

109. Section 80 deal swith the arrangementsfor planning inquirieswhere matters of national security
are at issue. It adds eight new subsections to section 321 of the principal Act and a new section
321A. Section 321 provides that al oral evidence at planning inquiries must be heard in public,
and that documents must be open to public inspection. There is, however, an exception. Thisis
when there would be public disclosure of information relating to national security or to the security
of any premises or property, and that public disclosure would be contrary to the national interest.
The new provisions provide for the appointment and functions of a special advocate to represent
theinterest of those people who are prevented from seeing the sensitive material. They also provide
for the payment of the specia advocate, whether or not an inquiry takes place. The remainder of
section 80 repeats these provisions for the listed buildings Act and the hazardous substances Act.

Section 81: Special provision relating to national security: Wales

110. Section 81 sets out how the arrangements as described in section 80 will differ for inquiries
in Wales, again set out three times, once for each of the planning Acts.

Section 82: Urgent Crown development

111. Section 82 contains the urgency procedures for Crown applications. It provides that where
the appropriate authority (asdefined in section 293 of the principal Act) certifiesthat the devel opment
is of national importance and that it is necessary that the development is carried out urgently, the
appropriate authority may apply directly to the Secretary of State instead of to the local planning
authority. The appropriate authority must provide the Secretary of State with all the necessary
documentation, including an environmental statement, if required. The application is to be treated
asif it were a“called-in" application. This will mean that the Inquiries Procedure Rules apply,
enabling complementary changes to the Rules to be made to shorten the period leading up to the
public inquiry.

Section 83: Urgent worksrelating to Crown land

112. This section provides for a procedure for works to Crown land under the listed buildings Act

that is an amost identical procedure to that under section 82. This provision is designed for
development works to listed buildings, not for repairs or remedial works.

Section 84: Enforcement in relation to Crown land

113. This section providesthat the Crown should remain immune from prosecution for any offence
under the planning Acts. Local planning authorities will be able to initiate enforcement action by
serving enforcement notices or issuing revocation orders etc, but will not be able to enforce them
by entering land, bringing proceedings or making applications to the court without the permission
of the appropriate authority.

Section 85: Tree preservation orders affecting land where the Forestry Commissioners
interested
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114. Section 85 provides that any tree preservation orders made on land placed at the disposal of
the Forestry Commission do not apply to prevent forestry operations undertaken by the Commission.

Section 86: Treesin conservation areas. acts of Crown

115. Section 86 prohibitsthe Crown from doing any act to atreein aconservation areawhich might
be prohibited by atree preservation order, unlessit serves notice of itsintention on thelocal planning
authority and does the act either with the consent of the authority or between six weeks and two
years after the date of the notice.

Section 87: Old mining per missions

116. This section deals with old mining permissions granted in the period 1943-1948 that were
validated by the 1947 Town and County Planning Act. The section enables Crown bodies holding
such permissionsto have the opportunity to register such permissionsand apply for the determination
of new conditions, on the same terms that applied to al other permissions when the Planning and
Compensation Act 1991 was implemented.

Section 88: Subordinate legidation

117. Section 88 provides the Secretary of State with a power to make an order to simplify the
application of existing planning subordinate legidlation to the Crown, with or without modifications.

Section 89: Crown application: transitional

118. This section introduces Schedule 4 which makes transitional provisions to deal with Notices
of Proposed Development submitted by the Crown to the local planning authority in accordance
with the guidelines set out in DOE Circular 18/84.

Section 90: Crown application of Scottish planning Acts

119. Section 90 creates an equivalent provision to section 79 for the principal Scottish planning
Act, the Scottish listed buildings Act and Scottish hazardous substances Act, with the exception of
the transitional arrangements for hazardous substances. The Scottish Executive intend that
corresponding transitional provisionswill be made by subordinate legislation in Scotland. Section
90 a'so introduces Schedule 5, which amends the Scottish planning Acts to take account of Crown
application.

Section 91 Special provision for certain circumstances where disclosure of infor mation asto
national security may occur: Scotland

120. Section 91 introduces a new section 265A to the principal Scottish planning Act and applies
it to the Scottish listed buildings and hazardous substances Acts. This new section has a similar
effect to that of sections 321 and 321A of the principa planning Act in England and Wales as
amended and introduced by section 80. The new section gives a concurrent power exercisable by
either the Scottish Ministers or the Secretary of State to make directions restricting disclosure of
specified evidence at inquiry. However, before the Scottish Ministers make such a direction, they
are required to consult the Secretary of State. The concurrent power and consultation requirement
reflect the fact that national security functions are reserved and planning functions are devolved.
The Secretary of State and the Scottish Ministersare given powersto make rulesasto the procedure
to be followed respectively by them before giving a direction. In addition, the power to appoint
special advocates in Scotland is conferred on the Lord Advocate to reflect the differences of the
Scottish legal system.

Section 92: Urgent Crown development: Scotland
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121. Section 92 provides for similar procedures to those set out in section 82 in relation to the
Scottish principal planning Act.

Section 93: Urgent worksrelating to Crown land: Scotland

122. Section 93 provides for similar procedures to those set out in section 83 in relation to the
Scottish listed buildings Act.

Section 94: Enforcement in relation to Crown land: Scotland

123. Section 94 makes amendmentsto Scottish planning legislation along the same lines as section
84. It introduces new sections 245A (Enforcement in relation to the Crown) and 245B (References
toaninterest in land) to the principal Scottish planning Act. It aso introduces equiva ent amendments
to the Scottish listed buildingsAct (new sections 73D and 73E) and the Scottish hazardous substances
Act (new sections 30B and 30C).

Section 95: Tree preservation orders. Scotland

124. Section 95 amends section 162 of the principal Scottish planning Act in avirtually identical
way to the amendment of section 200 of the principal Act under section 85.

Section 96: Treesin conservation areasin Scotland: acts of Crown

125. Section 96 amends section 172 of the principal Scottish planning Act in avirtually identical
way to the amendment of section 211 of the principal Act under section 86.

Section 97: Old mining per missions. Scotland

126. Section 97 makes changes to Scottish planning legislation similar to those made by section
87 for England and Wales.

Section 98: Subordinate legislation: Scotland

127. Section 98 provides a similar power to the Scottish Ministers to that provided by section 88
for the Secretary of State.

PART 8: COMPUL SORY PURCHASE
Section 99: Compulsory acquisition of land for development etc

128. Section 99 amends the basis upon which alocal authority may acquire land compulsorily for
the carrying out of development, redevelopment or improvement. The authority will be able to
acquirelandif they think the carrying out of devel opment, re-development or improvement islikely
to be of economic, socia or environmental benefit to their area. A local authority is defined by
section 226(8) of the Town and Country Planning Act 1990 asacouncil of acounty, county borough,
district or London borough. A joint planning board and a National Park authority may exercise the
same power.

Section 100: Procedure for authorisation by authority other than a Minister

129. Section 100 amends the procedure for the making and confirmation of non-ministerial
compulsory purchase orders set out in the Acquisition of Land Act 1981 to achieve the following:
— extend the categories of personswith interestsin land who are entitled to be served with
notice of the making of the order and who have a right to have any objections heard at a
public local inquiry;
— require the fixing of notices of the making of an order on or near the order land;
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— provide for objections to an order to be considered by means of written representations
In accordance with aprescribed procedure (as an alternative to an inquiry or hearing) where
al those with remaining objections consent, and to provide for awards of costs where the
written representations procedure is followed;

— alow confirmation of ordersin stages; and

— extend the existing requirement to give notice of confirmation of an order to include
fixing a notice on or near the order land.

130. Theintention behind all these changesisto make the statutory procedures fairer and quicker.
Section 101: Procedure for authorisation by a Minister

131. Section 101 amends the procedure for the preparation in draft and the making of aministerial
compulsory purchase order under Schedule 1 to the Acquisition of Land Act 1981 in a similar
manner to the amendments in section 100 for the making and confirmation of non-ministerial
compulsory purchase orders, other than provision for an award of costs.

Section 102: Confirmation by acquiring authority

132. Section 102 inserts a new section 14A into the Acquisition of Land Act 1981 to enable the
confirming authority for a compulsory purchase order to transfer the decision whether or not to
confirm to the acquiring authority. This power may only be exercised if there are no objectionsto
the order and certain other specified conditions are met. This is intended to help to speed up the
confirmation of unopposed compulsory purchase orders, and should be particularly helpful in
situationswhere, as part of awider land assembly exercise, an acquiring authority needsto exercise
its compulsory purchase powersin order to acquire title to land in unknown ownership.

Section 103: Assessment of compensation: valuation date

133. Section 103 amends the Land Compensation Act 1961 which sets out the basic rules for
assessing compensation on the compul sory purchase of land. It inserts anew section 5A which sets
out the date on which the value of the land is to be assessed for the purpose of determining the
amount of compensation payable.

Section 104: Compensation: advance paymentsto mortgagees

134. Section 104 inserts three new sections (52ZA, 52ZB and 52ZC) into the Land Compensation
Act 1973 (the 1973 Act). These new sections make it possible for advance payments of the
compensation due to a claimant following the compulsory purchase of hisland to be paid direct to
his mortgagee where appropriate.

Section 105: Power to requireinformation
135. Section 105 inserts two new sections into the Acquisition of Land Act 1981.

136. New section 5A gives an acquiring authority the power to require it to be provided with the
names and addresses of those who own, occupy or are believed to have an interest in land if the
authority has a statutory power to acquire compulsorily. The power may only be exercised for the
purpose of enabling the authority to acquiretheland. Such apower will enable an acquiring authority
to ascertain ownership and occupation of land for the purpose of early negotiations for purchase
by agreement and for service of notices on the appropriate persons set out in sections 98 and 99 in
any subsequent exercise of compulsory purchase powers.
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137. New section 5B makes failure to provide such information without reasonable excuse or
knowingly to provide materially false information an offence. Conviction can result in afine on
level 5 on the standard scale (currently £5,000 maximum).

Sections 106-109: L oss payments

138. Sections 106 to 109 introduce a new statutory scheme in the Land Compensation Act 1973,
which will operate in addition to the home loss scheme set out in that Act. It replaces the existing
farm loss payments scheme. The new provisions allow for “loss payments’ to be made to those
who have a certain interest in property, but who are not entitled to receive home loss payments
under the home loss scheme set out in sections 29 to 33 of the 1973 Act.

Section 106: Basic loss payment

139. Section 106 introduces a new section 33A to the Land Compensation Act 1973. This new
section provides that a person who is an owner or tenant of property that is compulsorily acquired
(and who has held that interest for no less than ayear) is entitled to a payment called a“basic loss
payment” . This payment will be made in addition to the compensation paid for the value of his or
her interest in the property and his or her disturbance costs. The amount of this payment is to be
assessed at the rate of 7.5% of the value of the person’sinterest, subject to a maximum of £75,000.
If the person is entitled to a home loss payment in respect of any part of the property which isa
dwelling, the value of the interest in the dwelling part of the property must be deducted from the
value of the interest in the whole when assessing the basic |oss payment.

140. The basic loss payment will not be available in respect of compulsory acquisitions which are
made before these provisions of the Act are brought into force.

Section 107: Occupier'sloss payment

141. Section 107 inserts a new section 33B and a new section 33C into the Land Compensation
Act 1973. Section 33B relatesto occupiers of agricultural land that iscompulsorily acquired. Section
33C relatesto occupiers of non-agricultural land that is compul sorily acquired. Both sections provide
for the payment of what iscalled an “occupier'sloss payment” (in addition to the basic | oss payment)
to any person who satisfies the conditions for the basic loss payment and who has aso occupied
the land being acquired for a period of no less than ayear. The amount of the payment is assessed
at arate of 2.5% of the value of the occupier's interest, or on the basis of a formula based on the
area of the land or the floor space of the building being acquired, whichever gives the greatest
figure, in each case subject to a maximum of £25,000. Again, if part of the property isadwelling
in respect of which the person could claim a home loss payment, the value of the interest in the
dwelling must be deducted from the val ue of theinterest in the whole when assessing the occupier's
loss payment.

142. The occupier'sloss payment will not be available in respect of compulsory acquisitionswhich
are made before these provisions of the Act are brought into force.

Section 108: L oss payments: exclusions

143. Section 108 inserts a new section 33D into the Land Compensation Act 1973 which excludes
entitlement to loss payments in certain situations. These are where an acquiring authority has
exercised its compulsory purchase powers as aresult of afailure to comply with the requirements
of one of the notices specified in this section, or as a result of a person having had one of the
specified orders served upon him. These notices and orders deal with the neglect of property. The
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purpose of this section is therefore to prevent those whose neglect has prompted a compulsory
purchase order from benefiting from that neglect.

Section 109: L oss payments: supplementary

144. Section 109 inserts sections 33E to 33K into the Land Compensation Act 1973. It sets out the
supplementary provisionsrequired to operate theloss payment scheme, covering: the arrangements
for making a claim; who can make aclaim if the person who isentitled to do so isinsolvent or dies;
situations of dual entitlement to both an occupier'sloss payment in respect of agricultural land and
a payment by virtue of the Agriculture (Miscellaneous Provisions) Act 1968 (which deals with
additional payments consequent on compulsory acquisition of agricultural holding); date of payment
by acquiring authorities, advances of payment and interest and acquisitions by agreement between
an authority and a person entitled to aloss payment.

145. The Secretary of State may make regulations to amend any of the figures or percentages
specified in the newly inserted sections of the 1973 Act. For any changes to percentages or to
amounts not based on changes in the value of money or land, the regulations would be subject to
the affirmative resolution procedure in Parliament.

Section 110: Corresponding amendments of other enactments

146. Section 110 is applicable to an enactment in which provision is made for the compulsory
acquisition of an interest in land, or the interference with or affectation of any right in relation to
land, or for the payment of compensation as aresult. The Secretary of State may by order amend
such an enactment so that its provisions correspond to or apply those contained in Part 8 of the Act.
Any such orders would be subject to the affirmative resolution procedure in Parliament.

PART 9: MISCELLANEOUSAND GENERAL
Section 113: Validity of strategies, plans and documents

147. The purpose of this section isto prescribe the procedure to befollowed in relation to achallenge
to any of the specified documents (including a revision of an RSS, the WSP, a development plan
document or an LDP). It also sets out the circumstances in which such a challenge may be made.
These are when a specified document is in some respect outside the scope of the powers under
which it should have been made; and/or where a procedural requirement has not been complied
with in relation to a document.

Section 114: Examinations

148. Section 114 defines independent examinations under Part 2 or Part 6 of the Act as statutory
inquiries. This means that the Tribunals and Inquiries Act 1992 will apply to such examinations
and thus that the Lord Chancellor is able to make procedural rulesin relation to them.

Section 115: Grantsfor advice and assistance

149. Section 115 introduces a new section into the Town and Country Planning Act 1990 to allow
the Secretary of State or the National Assembly for Walesto give grantsto bodies, such as Planning
Aid, which provide advice and assistance on all aspects of the planning process.

Section 117: Interpretation

150. Section 117 provides that expressions used in the Act (unless otherwise indicated) are to have
the same meaning as expressions used in the planning Acts.

Section 118: Amendments
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151. This section introduces Schedules 6 and 7. Schedule 6 makes amendments to the planning
Acts; Schedule 7 makes amendments to other legislation. All these amendments are consequential
upon the provisions of the Act.

Section 119: Transitionals

152. This sections introduces Schedule 8, which sets out transitional arrangements. These
arrangements concern various plans made under the Town and Country Planning Act 1990 and
will have effect from the commencement of the relevant provisions of the Act until either the end
of the three year transitional period or the adoption, publication or approval of a new policy to
replace the relevant plan. Section 119 also gives the Scottish Ministers a power to make an order
containing transitional provisions for Crown development under the current arrangements and for
the Scottish hazardous substances Act.

Section 122: Regulationsand orders

153. Section 122 refers to the requirement for subordinate legislation to be exercised by statutory
instrument. It also enables such subordinate legidation to include supplementary, incidental,
consequential, saving or transitional provisions.

COMMENCEMENT

154. Section 121 enables the Secretary of State to bring the provisions of the Act (except section
115 and the provisions specified in subsections (4), (5) and (6)) into force on such day as he appoints.
In relation to the bringing into force of certain provisions he is required to consult the National
Assembly for Wales or the Scottish Ministers. The Assembly will bring into force by order the
provisions of Part 6. The Scottish Ministers will bring into force by order the provisions listed in
subsection (4).

155. Section 115 came into force upon Royal Assent. Without the new power the Secretary of State
(or the Assembly) was not able to fund the entire range of work undertaken by bodies such as
Planning Aid. The commencement of this provision on Royal Assent ensured that a suitable funding
mechanism would be in place as soon as possible.
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Local Government (Structural
Changes) (Transitional
Arrangements) (No.2) Regulations
2008/2867, Pt 6 reg. 20(1)

Pt 1s. 4(4)(a)

Local Government (Structural
Changes) (Transitional
Arrangements) (No.2) Regulations
2008/2867, Pt 6 reg. 20(1)(b)

Pt 1s. 4(4)(e)

Town and Country Planning (Isles
of Scilly) Order 2005/2085, art.
42)

Deemed to be inserted for the
purposes of application of the
legislation to the Isles of Scilly

Pt 2

Local Government (Structural
Changes) (Transitional
Arrangements) (No.2) Regulations
2008/2867, Pt 6 reg. 21(1)

Local Government (Structural
Changes) (Transitional
Arrangements) (No.2) Regulations
2008/2867, Pt 6 reg. 23(2)

Town and Country Planning (Isles
of Scilly) Order 2013/2148, Sch.
2para. 1

Modified inrelation to the 1sles of
Scilly

at. 4

Town and Country Planning (Isles
of Scilly) Order 2013/2148, Sch.
2 para. 2

Modified in relation to the Isles of
Scilly

at. 4

Town and Country Planning (Isles
of Scilly) Order 2013/2148, Sch.
2para 3

Modified inrelation to the I1sles of
Scilly

at. 4

Town and Country Planning (1sles
of Scilly) Order 2013/2148, Sch.
2para 4

Modified inrelation to the Isles of
Scilly

art. 4

Pt2s. 15

Central Lincolnshire Joint Strategic
Planning Committee Order
2009/2467, art. 4(2)

Modified in relation to the joint
committee

Local Government (Structural
Changes) (Transitional
Arrangements) (No.2) Regulations
2008/2867, Pt 6 reg. 22(1)

North Northamptonshire Joint
Committee Order 2005/1552, art.
4(2)

Modified in relation to the
functions of the joint committee

Pt 2 s. 15(3)(b)

Cambridge City Fringes Joint
Committee Order 2009/1254, art.
4(2)

Modified in relation to the joint
committee

Luton and South Bedfordshire
Joint Committee Order 2007/1412,

art. 4(2)(a)

Modified in relation to functions
of the joint committee
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South Downs National Park
Authority (Establishment) Order
2010/497, Sch. 3(2) para. 12

Modified in relation to South
Downs National Park Authority

Pt4 art. 16

South East Lincolnshire Joint
Strategic Planning Committee
Order 2011/1455, art. 4(2)

Modified in relation to the joint
committee

West Northamptonshire Joint
Committee Order 2008/1572, art.
4(2)

Modified in relation to the joint
committee

Pt 2 s. 15(3)(c)

Luton and South Bedfordshire
Joint Committee Order 2007/1412,
art. 4(2)(b)

Modified in relation to functions
of the joint committee

Pt 2s. 17(1)(b)

Local Government (Structural
Changes) (Transitional
Arrangements) (No.2) Regulations
2008/2867, Pt 6 reg. 19

Pt2s. 18 Local Government (Structural
Changes) (Transitional
Arrangements) (No.2) Regulations
2008/2867, Pt 6 reg. 23(2)(a)

Pt 2s.19(2) Town and Country Planning (Local | M odified where the Secretary of
Planning) (England) Regulations |State prepares alocal plan under
2012/767, Sch. 2 para. 2(1) 2004 ¢.5s.27

Pt 2s. 19(3) Town and Country Planning (Local | Modified where the Secretary of
Planning) (England) Regulations |State prepares alocal plan under
2012/767, Sch. 2 para. 2(2) 2004 c.5s.27

Pt 2s. 19(5) Town and Country Planning (Local | M odified where the Secretary of
Planning) (England) Regulations |State prepares alocal plan under
2012/767, Sch. 2 para. 2(3) 2004 c.5s.27

Pt 2s.29 Local Government (Structural
Changes) (Transitional
Arrangements) (No.2) Regulations
2008/2867, Pt 6 reg. 24(1)
Local Government (Structural
Changes) (Transitional
Arrangements) (No.2) Regulations
2008/2867, Pt 6 reg. 24(6)

Pt 2s. 33 London Olympic Games and Modified in relation to the
Paralympic GamesAct 2006 c. 12,| Olympic Delivery Authority
s. 5(2)

Pt 2s. 37(2) Local Government (Structural
Changes) (Transitional
Arrangements) (No.2) Regulations
2008/2867, Pt 6 reg. 19

Pt 4s. 46 Planning and Compulsory Modified inrelationto land in
Purchase Act 2004 c. 5, Pt 4 s. 48 |Wales

Pt4s. 47 Planning and Compulsory Modified in relationto land in

Purchase Act 2004 c. 5, Pt 4 s. 48

Wales

Pt 6 s. 62(5)(e)

Local Government (Wales)
Measure 2009 c. 02, Sch. 3 para.
7
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Pt 6s. 62(7) Local Government (Wales)
Measure 2009 c. 02, Sch. 3 para.
5
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